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ORDER-IN-ORIGINAL
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SIS

The copy of this order in original is granted free of charge for the use of the person to

whom it is issued.
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Any Person aggrieved by this order can file an Appeal against this order to CESTAT, West
Regional Bench, 34, P D Mello Road, Masjid (East), Mumbai - 400009 addressed to the
Assistant Registrar of the said Tribunal under Section 129 A of the Customs Act, 1962.

3. 3fUie TR PR it He e




Main points in relation to filing an appeal:-

BTH

Form

B 9 T 3, IR Ufaal § a7 39 MY Ht IR ufadr, s
e sriid & T § (37 IR ufadl ¥ ¥ HHY HH T ufd
UHIOIG g1 A1fg)

Form No. CA3 in quadruplicate and four copies of the order
appealed against (at least one of which should be certified

copy)

JHY AT

Time Limit

3 S B! Yol B! dRIG F 3 AEH &b IR

Within 3 months from the date of communication of this
order.

B

Fee

@) Ub goIR SUI-Sigl AN T Yeob UG TS DI qUT AR
T RMRTDT IHH Y ARG ST 1 39 U HH g

(a) Rs. One Thousand - Where amount of duty & interest
demanded & penalty imposed is Rs. 5 Lakh or less.

@) Urd goIR ¥U- S8l A1 T Yoob UG &S 1 auT amt
%@m@blﬁ W TRI T 3 TG Yo TR U F HY
|

(b) Rs. Five Thousand - Where amount of duty & interest
demanded & penalty imposed is more than Rs. 5 Lakh but not
exceeding Rs. 50 lakh

@M 9 §9R SUI-Sgl ANl T Yeb T 1S B adl At
T SMETP! IHH wo AR TU I HUF & |

(c) Rs. Ten Thousand - Where amount of duty & interest
demanded & penalty imposed is more than Rs. 50 Lakh.

YA 31 Afd

Mode of
Payment

I db UL, St APTIP s GRT gTIh ISR, At § 7 &
T <t Has o UeE oY fosar T g auT ges B < gl

A crossed Bank draft, in favour of the Asstt. Registrar, CESTAT,
Mumbai payable at Mumbai from a nationalized Bank.

AT

General

fafdr & Iuae & form auT JwR gt Yehid Td o Teferd ArHa
o fore, diemgredh Sifafgm, 9__3, WHILed (3rdlel) Ao, 3¢R
HHATg[eeh, I Yoob Td Fal B U SHfYB0T (wfohan)
fam, e_¢R o1 Ty ferar sy

For the provision of law & from as referred to above & other
related matters, Customs Act, 1962, Customs (Appeal) Rules,
1982, Customs, Excise and Service Tax Appellate Tribunal
(Procedure) Rules, 1982 may be referred.

4, 39 SN & 095G oUd I & U 35 Afad Srdia SHHufd 64 d% 39 & Al ™
e HYTT IGIRId MK BT 0.4 % STHT BT 3R T YA BT YA UJd T, Tar 9
b S WR (i WHTgeeh SMAMTH, Q& BT URT 8¢ & IJUSHT BT SUTSHT 7 fobd &

& for TR fpd 9 & et B |

Any person desirous of appealing against this order shall, pending the appeal, deposit

7.5% of duty demanded or penalty levied therein and produce proof of such payment

along with the appeal, failing which the appeal is liable to be rejected for non-

compliance with the provisions of Section 129 of the Customs Act 1962.
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The proceedings of the present case emanate out of Show Cause Notice No.: 1220-2025-
26/Commissioner/NS-III/JNCH dated 31.10.2025 read with CORRIGENDUM dated
13.11.2025 (hereinafter called in short as “SCN”), issued by the Commissioner of Customs,
NS-III, JINCH, Mumbai Customs Zone-II vide File No. CUS/APR/MISC/6018/2025-Group
3-O/0-Commissioner-Customs-Nehva Sheva-III to M/s. A K SALES (IEC: 3307000888)
having their registered address at 486/4, WARD-4, Amar Bhawan Chowk, Panipat, Haryana-
132103 (hereinafter referred to as the “Importer” or “Noticee™).

BRIEF FACTS OF THE CASE

1. Whereas, M/s. A K Sales had imported multiple consignments of Synthetic Knitted Fabrics,
classifiable under various Customs Tariff Headings (CTHs) falling within Chapter 60 of the
First Schedule to the Customs Tariff Act, 1975. The said consignments were cleared
through different Bills of Entry at the port of Nhava Sheva, details of which are enumerated
in Table I below. The importer had declared the goods for home consumption under the
system of self-assessment in terms of Section 17 of the Customs Act, 1962, and the said
consignments were accordingly cleared for home consumption upon payment of the duty as
declared and assessed by the importer at the time of import.

TABLE-I
Declare Exchang Total
Sr. BE BL Declared d Declared | ¢ rate in Duty
Number Full Item Declared . Unit In Rs.
No Dat " Assessable quantit S ( ) Amount
and Description CTH s Price in s qqe
Date e Value (Rs.) y (in USD paid (in
kgs) Rs.)
WARP KNITTED 100%
POLYESTER
611929 26- (PRINTED) FABRIC
0 Dated | Sep- (+/- 10%) WARP 6001920
1 14-Oct- 202 KNITTED 100% 0 4426115.4 43470 1.2 84.85 1243738.5
2024 4 POLYESTER
(PRINTED) FABRIC
(/- 10%)
CUT PILE OTHER
611925 26- WARP KNITTED 100%
4 Dated Sep- POLYESTER FABRIC 6001920
2 14-Oct- 202 CUT PILE OTHER 0 1527910.92 15006 1.2 84.85 429343
2024 4 WARP KNITTED 100%
POLYESTER FABRIC
WARP KNITTED 100%
POLYESTER
629931 7- (PRINTED) FABRIC
1 Dated | Oct- (+/- 10%) WARP 6001920
2 23-Oct- 202 KNITTED 100% 0 2223158.49 21808.5 1.2 84.95 624707.6
2024 4 POLYESTER
(PRINTED) FABRIC
(+/- 10%)
041904 25- 100% Polyester Warp
4 Dated Mar Kmtted Fabric
4 10- - (Printed) ?Approx. ? 6005390 | »465040.24 15660 1.43 86.6 484871.4
Aprl- 202 10% Tolerance | 678 0
2025 5 Rolls WARP KNITTED
100% POLYESTER
TOTAL 102425225.0 2782.;660.

2.  Whereas, it appeared that vide Notification No. 77/2023 dated 16.03.2024, issued by
the Directorate General of Foreign Trade (DGFT), the import policy and policy conditions
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governing goods falling under Customs Tariff Headings (CTHs) 60063100, 60063200,
60063300, 60063400, and 60069000 of Chapter 60 of the First Schedule to the Customs
Tariff Act, 1975, were revised. Through the said notification, the import policy for the
aforementioned goods was amended from “Free” to “Prohibited”, subject to a prescribed
Minimum Import Price (MIP) condition, and made applicable up to 15.09.2024. As per the
revised policy, import of Synthetic Knitted or Crocheted Fabrics under the above CTHs was

permitted only at or above an MIP of USD 3.50 per kilogram (CIF basis). The copy of the

notification is  reproduced below for  kind

perusal and  reference.

To be published in the Gazette of India Extraordinary Part-ll, Section-3, Sub-Section (ll)

Government of India
Ministry of Commerce & Industry
Department of Commerce
Directorate General of Foreign Trade

Notification No. 77/2023
New Delhi, Dated: 16" March 2024

Subject: Imposition of Minimum Import Price on Synthetic Knitted Fabrics up to
15" September 2024 -reg

S.0.: In exercise of powers conferred by Section 3 read with Section 5 of FT (D&R) Act,
1992, read with paragraph 1.02 and 2.01 of the Foreign Trade Policy, 2023, as amended
from time to time, the Central Government hereby revises the Import Policy and Import
Policy Condition of the following ITC(HS) Codes under Chapter 60 of ITC (HS) 2022,
Schedule—I(Import Policy), for the period up to 15" September 2024 as under:

Code Policy
| |
60063100 |-Of synthetic fibres| Free
- — Unbleached or |
bleached |

e P

\
60063200 -Of synthetic fibres! Free
| : —- Dyed |

60063300 |-Of synthetic fibores| Free
! . —- Of yarns of |
different colours |

{60063400 |-Of symheirc fibres| |

Free
: -- Printed
60069000 | — Other Free

ltem Description | Import | Revised |

Existing | Revised Policy 1
Import | Policy condition [
_Policy | condition
Prohibited ( -

However, import is
‘Free’ if CIF value is
3.5 US Dollar and |
above per Kilogram |
l However, im‘port is‘\
| ‘Free' if CIF value is
J\ 3.5 US Dollar and
_}_ above per Kilogramgl
ted| - | However. importis
\ | ‘Free’ if CIF value is |
| | 3.5 US Dollar and \
| | above per Kilogram |
i However, import is |
| ‘Free' if CIF value is |
| 3.5 US Dollar and |
| above per Kilogram |
- “| However, import is |

| ‘Free’ if CIF value is |

1
\
\
|

l

rohibited |
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i ‘u | ‘ | 3.5 US Dollar and "
 ELACSCREEN & [0 ‘" | | | | above per Kilogram |
2. The existing ‘Free’' Import Policy, as it stands prior to the issuance of this Notification,
shall be in effect starting from 16" September 2024, unless expressly amended by

subsequent notification.

Effect of the Notification: Minimum Import Price of US Dollar 3.50 per Kilogram is
imposed on (5) specific Synthetic Knitted Fabric ITC(HS) Codes for the period up to 15"
September 2024. The existing ‘Free’ Import Policy, as it stands prior to the issuance of
this Notification, shall be in effect starting from 16" September 2024, unless expressly
amended by subsequent notification.

This is issued with the approval of Minister of Commerce & Industry.

A hga A
l\/\r_'(g s 202
(Santosh Kumar Sarangi)
Director General of Foreign Trade &
Ex- officio Addl. Secretary to the Government of India

E-mail: daft@nic.in

(E.No. 01/89/180/Misc-39/AM-05/PC-2[AV/E-1425)

2.1  Whereas, the aforesaid import restrictions and the requirement of adherence to the
prescribed Minimum Import Price (MIP) were subsequently extended and broadened vide
DGFT Notification No. 33/2024-25 dated 01.10.2024. Through the said notification, the
validity of the MIP condition was extended up to 31.12.2024, and its scope was expanded to
cover additional tariff items, namely CTHs 60019200, 60041000, 60049000, 60053600,
60053790, 60053900, 60062200, and 60064200, in addition to the tariff headings already
covered under DGFT Notification No. 77/2023 dated 16.03.2024. Consequently, the
restriction on imports valued below the prescribed MIP of USD 3.50 per kilogram (CIF
basis) continued to remain applicable to all the aforesaid tariff items up to 31.12.2024. The
copy of the notification is reproduced below for kind perusal and reference.
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[To be published in the Gazette of India Extraordinary Part-II, Section-3, Sub-Section

Subject:

8.0.: In exercise of powers conferred by Section 3 and Section 5 of FT (D&R) Act, 1992,
read with paragraph 1.02 and 2.01 of the Foreign Trade Policy, 202
to time, and in partial modification to Notification No. 7712023 dated 16.03.2024, the Central

Government hereby extends the condition of Minimum Import Price (MIP
5 ITC (HS)

Government of India

(ii)]

Ministry of Commerce & Industry
Department of Commerce
Directorate General of Foreign Trade
Vanijya Bhawan

Notification No. 33 /2024-25

New Delhi, Dated: 1" October, 2024

Imposition of Minimum Im

31" December 2024 —reg,

December 2024 as under -

port Price on Synthetic Knitted Fabrics up to

3, as amended from time

) on the following
Codes of Synthetic Knitted Fabrics from 15" September, 2024 to 31"

ITC(HS) | Item Description Existing| Revised Existing Revised Policy
Code Import | Import Policy Condition
| Policy Policy [ Condition
60063100 |-Of synthetic fibres| Free | Prohibited - However, import is
+ == Unbleached or "Free” if CIF value is
bleached 3.5 US Dollar and
- above per Kilogram
60063200 |-Of synthetic fibres| Free | Prohibired - However, import is
;== Dved "Free” if CIF valye is
3.5 US Dollar and
above per Kilogram
60063300 |-Of synthetic fibres| Free | Prohibited - However, import is
2 == Of varns of ‘Free” if CIF value i
different colours 3.5 US Dollar and
above per Kilogram
60063400 |-Of synthetic fibres| Free | Prohibited - However. import is
: == Printed “Free” if CIF value is
3.5 US Dollar and
above per Kilogram
60069000 - Other Free | Prohibited -

However, import is
“Free” if CIF value is

AT TN AN
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i

ITCHS)
Code

Item Description

Existing
Import
Policy

Revised
Import
Policy

Existing
Policy
Condition

Revised Policy
Condition

60019200

-- Of man-made
fibres

- Other :

Free

Prohibited

Iowever, import
is ‘Free” if CIF
value is 3.5 US

Dollar and above

per Kilogram

60041000

Knitted or crocheted fabrics
of a width exceeding 30 cm.
containing by weight 5
percent or more of
clastomeric yarn or rubber
thread. other than those of
heading 60.01.

Free

Prohibited

However. import
is ‘Free’ if CIF
value is 3.5 US

Dollar and above

per Kilogram

60049000

- Other

Free

Prohibited

However., import
is “Free” if CIF
value is 3.5 US

Dollar and above

per Kilogram

60053600

- Of synthetic fibres : —-
Other. unbleached or
blecached

Prohibited

However, import
is ‘Free” if CIF
value is 3.5 US

Dollar and abowve

per Kilogram

60053790

--- Other

Free

Prohibited

IHowever, import
is ‘Free’ if CIF
value is 3.5 US

Dollar and above

per Kilogram

However. import

60053900

- Of synthetic fibres : —-
Other. printed

Free

Prohibited

is *Free’ if CIF

value is 3.5 US
Dollar and abowve

per Kilogram

60062200

- Of cotton : -- Dyed

Free

Prohibited

However, import
is “Free’ if CIF
value is 3.5 US

Dollar and abowve

per Kilogram

However. import

60064200

- Of artificial fibres: - Dyed

Free

Prohibited

is“Free® if CIF
value is 3.5 US
Dollar and above

per Kilogram

Effect of the Notification:

Minimum Import Price (MIP) on Synthetic Knitted Fabrics is extended from 15

September 2024 to 31" December 2024, Further. MIP of US Dollar
CIFF Value has also been imposed on 08 new I'TC

fabrics for the period up to 315 December. 2024,

3.50 per Kilogram on
(IS) Codes of various kinds of Knitted

This is issued with the approval of Minister of Commerce & Industry.

P

(Santosh'Kur'har Sarangi)
Director General of Foreign Trade &
Ex- officio Addl Secretary to the Government of India

E-mail: dgft@nic.in

(Issued from FF.No. 0]f’89/180.’Misc-39&’\?\’1—05.’P(.'—2|A]/l".—]425_)
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2.2 Thereafter, vide DGFT Notification No. 49/2024-25 dated 04.01.2025, the validity
of the MIP condition was further extended for the period from 01.01.2025 to 31.03.2025,
thereby continuing the prohibition on imports of the subject goods declared below the MIP
threshold during the said extended period. It appeared that imports declared at a CIF value
below the prescribed MIP were to be treated as “Restricted”, unless specifically covered
under valid authorization schemes such as Advance Authorization, Export Oriented Unit
(EOU), or Special Economic Zone (SEZ), and subject to strict compliance with the
conditions stipulated therein. The copy of the notification is reproduced below for kind
perusal and reference.

[To be published in the Gazette of India Extraordinary Part-II, Section- 3. Sub-
Section (ii)]

Government of India
Ministry of Commerce & Industry
Department of Commerce
Directorate General of Foreign Trade
Vanijya Bhawan

Natification No. 149 /2024-25
New Delhi, Dated: i} January, 2025

Subject: Amendment in Import Policy and Import Policy Condition
of Synthetic Knitted Fabrics Covered under Chapter 60 of

the I'TC (HS), 2022— reg.

S.0.: In exercise of pawers conferred by Section 3 and Section 5 of FT (D&R)
Act, 1992, read with paragraph 1.02 and 2.01 of the Foreign Trade Policy,
2023, as amended from time to time, and in partial modification to Notification
No. 77/2023 dated 16.03.2024 and Natification No. 33/2024-25 dated
01.10.2024 the Central Government hereby extends the condition of Minimum
import Price (MiP) on the following 13 ITC (HS) codes of Synthetic Knitted

Fabrics from 01.01.2025 to 31.03.2025 as under:

ITC(HS) Item Revised Policy condition
Code |Description Import
Policy
60063100 -Of synthetic fibres : | Restricted |However, import is ‘Free’ if]
-- Unbleached or CIF value is 3.5 US Dollar
bleached and above per Kilogram

60063200 |-Of synthetic fibres : | Restricted |[However, import is ‘Free’ if]
-- Dyed CIF wvalue is 3.5 US Dollar
and above per Kilogram

60063300 |-Of synthetic fibres : | Restricted |However, import is ‘Free’ if

-- Of yarns of CIF value is 3.5 US Dollar

different colours and above per Kilogram
60063400 |-Of synthetic fibres : | Restricted |However, import is ‘Free’ if

-- Printed CIF wvalue is 3.5 US Dollar

and above per Kilogram

60069000 |-- Gther Restricted |However, import is “Free’ if|
CIF wvalue is
3.5 US Dollar and above per

Kilogram
60019200 |- Other : -- Of man- Restricted [However, import is ‘Free’ if]
made fibres CIF wvalue is 3.5 US Dollar

and above per Kilogram

@‘F/
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IMPOrt Frice (IVILF) On e TOUOWING 12 114 (1) CLUES UL DY HUICLIL ML

Fabrics from 01.01.2025 to 31.03.2025 as under:

ITC(HS)| Ifem Revised Policy condition
Code |Description Import
Policy
60063100 |-Of synthetic fibres : | Restricted |However, import is ‘Free’ if
-- Unbleached or CIF value is 3.5 US Dollar
bleached and above per Kilogram

60063200 |-Of synthetic fibres: | Restricted [However, import is ‘Free’ if

-- Dyed CIF value is 3.5 US Dollar
and above per Kilogram
60063300 |-Of synthetic fibres: | Restricted [However, import is ‘Free’ if
-- Of varns of CIF value is 3.5 US Dollar
different colours and above per Kilogram
60063400 |-Of synthetic fibres : | Restricted |[However, import is ‘Free’ if
-- Printed CIF value 1s 3.5 US Dollar
and above per Kilogram
60069000 |- Other Restricted [However, import is ‘Free’ if
CIF value is
3.5 US Dollar and above per
Kilogram
60019200 |- Other : - Of man- | Restricted [However, import is ‘Free’ if
made fibres CIF value is 3.5 US Dollar

and above per Kilogram

2
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60041000 [Knitted or Restricted |However, import is ‘Free® if]
crocheted fabrics CIF wvalue is 3.3 US Dollar
y of a width and above per Kilogram

exceeding 30 cm,
containing by
weight 5 percent or
more of
elastomeric yarn or
rubber thread,

other than those of
heading 60.01.
60049000 |- Other Restricted [However, import is ‘Free® if
CIF wvalue is 3.5 US Dollay

and above per Kilogram
60053600 |- Of synthetic fibres | Restricted |However, import is ‘Free’ if]

: == Other, CIF wvalue is 3.5 US Dollar
unbleached or and above per Kilogram
bleached

60053790 |--- Other Restricted |However, import is ‘Free® ifi

CIF wvalue is 3.5 US Dollarn
and above per Kilogram

60053900 |- Of Restricted |[However, import is ‘Free’ if|
synthetic fibres : -- CIF wvalue is 3.5 US Dollar
Other, printed and above per Kilogram

60062200 |- Of cotton : Restricted |However, import is ‘Free’ if]
-- Dyed CIF wvalue is 3.5 US Dollar

and above per Kilogram

60064200 |- Of artificial fibres: - | Restricted |However. import is ‘Free’ if
- Dyed CIF wvalue is 3.5 US Dollar
and above per Kilogram

2 Minimum Import Price (MIP) condition on above items shall not be applicable for
imports by Advance Authorisation holders, Export Oriented Units (EOUs) and units in the
SEZ subject to the condition that the imported inputs are not sold into Domestic Tariff Area
(DTA).

Effect of the Notification :

Import of Synthetic Knitted Fabrics under ITC(HS) 60063100,
60063200, 60063300, 60063400, 60069000, 60019200, 60041000, 60049000,
60053600, 60053790, 60062200 and 60064200 is “Restricted”. However, import
is ‘Free” if CIF value is 3.5 US Dollar and above per Kilogram. Further, inputs
imported by Advance Authorisation holders, EOUs and SEZ shall be exempted from MIP
condition.

This is issued with the approval of Minister of Commerce &

Industry. @ﬁ/ 1_@7/‘7/
bl

(Santosh Kumar Sarangi)

Director General of Foreign Trade &

Ex- officio Addl. Secretary to the Government of India
E-mail: dgft@nic.in

(F.No. 01/89/180/Misc-39/AM-05/PC-2[A]/E-1425)
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2.3  Whereas, vide DGFT Notification No. 05/2025-26 dated 23.04.2025, the Directorate
General of Foreign Trade (DGFT) undertook a revision of the applicability of the Minimum
Import Price (MIP) condition imposed on imports of Synthetic Knitted or Crocheted
Fabrics. Through the said notification, the DGFT restricted the scope of the MIP
requirement to four specific tariff items, namely CTHs 60019200, 60053600, 60053790,
and 60053900. Accordingly, imports falling under the above-mentioned CTHs continued to
remain subject to the prescribed MIP of USD 3.50 per kilogram (CIF basis). The MIP
condition, however, was withdrawn for all other tariff items that had earlier been brought
under its ambit through the preceding DGFT Notifications Nos. 77/2023, 33/2024-25, and
49/2024-25, thereby limiting the restriction to the said four CTHs with effect from
23.04.2025. The copy of the notification is reproduced below for kind perusal and
reference.
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[To be published in the Gazette of India Extraordinary Part-II, Section-3, Sub-Section (ii)]

Government of India
Ministry of Commerce & Industry
Department of Commerce
Directorate General of Foreign Trade
Vanijya Bhawan

~ Notification No. 05/2025-26
New Delhi, Dated: 23 April, 2025

Subject: Amendment in Import Policy Condition of Synthetic Knitted Fabrics Covered
under Chapter 60 of the ITC (HS), 2022-reg.

8.0.:In exercise of powers conferred by Section 3 and Section 5 of Foreign Trade
(Development & Regulation) Act, 1992 read with paragraph 1.02 and 2.01 of the Foreign
Trade Policy (FTP), 2023, as amended from time to time, had imposed MIP vide Notification
No. 7772023 dated 16.03.2024, No. 33/2024-25 dated 01.10.2024 and No. 49/2024-25 dated
04.01.2025. It has been decided by the Central Government to impose the condition of
Minimum Import Price (MIP) on the following 04 ITC (HS) codes of Synthetic Knitted
Fabrics till 31.03.2026 as under;

ITC(HS) | Item Description | Import Policy condition
Code Policy

60019200 | Other : -- Of man- | Restricted [However, import is ‘Free’ if CIF value i
made fibres 3.5 US Dollar and above per Kilogram

60053600 - Of synthetic fibres : | Restricted [However, import is ‘Free’ if CIF value is
-- Other, unbleached 3.5 US Dollar and above per Kilogram
or bleached

60053790 |-- Other Restricted [However, import is ‘Free’ if CIF value is|

3.5 US Dollar and above per Kilogram

60053900 - Of synthetic fibres : | Restricted [However, import is ‘Free” if CIF value i

-- Other, printed 3.5 US Dollar and above per Kilogram

2. MIP condition on above items shall not be applicable for imports by Advance
Authorisation holders, Export Oriented Units (EOUs) and units in the SEZ subject to the
condition that the imported inputs are not sold into Domestic Tariff Area (DTA).

Effect of the Notification: Import of Synthetic Knitted Fabrics under ITC (HS) Codes
60019200, 60053600, 60033790 and 60053900, is “Restricted”. However, import is “Free” if
CIF value is 3.5 US Dollar and above per Kilogram. Further inputs imported by Advance
Authorisation holders, Export Oriented Units (EOUs) and units in the SEZ shall be exempted
from MIP condition.

This is issued with the approval of Minister of Commerce & Industry.

[
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2.4 The validity period of each Notification, covering the duration from the date of its

enforcement to the date of its cessation, is furnished in the table below:

Sr.
No

Notification
No.

Notification
Date

CTH

Valid for the period

From

77/2023

16.03.2024

60063100

60063200

60063300

60063400

60069000

16.03.2024

15.09.2024

33/2024-25

01.10.2024

60063100

60063200

60063300

60063400

60069000

15.09.2024

31.12.2024

60019200

60041000

60049000

60053600

60053790

60053900

60062200

60064200

01.10.2024

31.12.2024

49/2024-25

04.01.2025

60063100

60063200

60063300

60063400

60069000

60019200

60041000

60049000

60053600

60053790

60053900

60062200

60064200

01.01.2025

31.03.2025

05/2025-26

23.04.2025

60019200

60053600

60053790

60053900

23.04.2025

31.03.2026

24

Whereas, in view of the above and on detailed scrutiny of the importer’s

declarations as well as the examination reports pertaining to the subject consignments as per
the bills of entry mentioned in Table-I below, it has been observed that the declared CIF
value per kilogram of the imported goods is below USD 3.50 per kilogram, i.e., lower than
the prescribed Minimum Import Price (MIP) stipulated under the relevant policy provisions.
The said MIP condition has been specifically made applicable to the concerned tariff items
through the aforementioned DGFT Notifications issued under the Foreign Trade
(Development and Regulation) Act, 1992, thereby governing the importability and
valuation threshold of the goods in question.

Page 12 of 73



CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V 1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

2.5 As per Para 11.11 of the DGFT Handbook of Procedures, the date of shipment or
dispatch for imports transported by sea is determined by the date mentioned on the Bill of
Lading. In the present case, the Bills of Lading corresponding to the impugned Bills of
Entry are all covered by the DGFT notifications ibid. Therefore, the said consignments fall
within the purview of the DGFT Notifications prescribing the Minimum Import Price
(MIP) condition, as the goods were shipped on board prior to clearance and within the
validity period of the said notifications. Consequently, these imports are subject to the MIP
requirement stipulated therein, and any declaration of CIF value below USD 3.50 per
kilogram during this period amounts to a violation of the mandatory import policy
condition applicable at the time of import.

2.6 Whereas, the importer has self-assessed, under section 17(1) of the Customs Act
1962, these bills of entry at a unit price below the prescribed MIP for these items. These
bills of entry were primarily facilitated through the risk management system. In the present
case, the importer failed to truthfully declare that the subject goods attract MIP, in clear
violation of truthful declaration entrusted upon them under section 46(4) of the Customs
Act which constitutes suppression of substantial facts resulting in to lower assessment of
duty. These violations of section 17 and section 46 led to short payment of duty which
appeared to be recoverable under section 28(4) of the Customs Act along with interest
under section 28 AA of the Customs Act (differential duty quantified in Table I).

2.7 As the goods imported above mentioned Bills of Entry were found to be mis
declared in respect of valuation, they were consequently liable for re-assessment under
Section 17(4) of the Customs Act, 1962. For the purposes of the Customs Tariff Act,
1975, the valuation of imported goods is required to be determined in accordance with
the provisions of Section 14 of the Customs Act, 1962, read with the Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007 (hereinafter
referred to as the “Customs Valuation Rules, 2007”). As per these provisions, the
transaction value declared by the importer is to be accepted provided it satisfies the
conditions laid down under the said Rules and is not disqualified under Rule 12 thereof.
However, in the present case, there existed reasonable grounds to doubt the truth and
accuracy of the declared transaction value, warranting rejection under Rule 12 of the
Customs Valuation Rules, 2007, for the following reasons:

The importer mis declared the value of the goods, having cleared the same at an MIP

rate of USD 3.5 per kg, in contravention of the prescribed valuation norms.

In view of the above discrepancies, the declared transaction value could not be
accepted under Rule 3(1) of the Customs Valuation Rules, 2007, and was therefore liable
for rejection under Rule 12. Accordingly, the declared value not being acceptable as the
transaction value under Rule 12 of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007, the assessable value was determined on the basis of the
prevailing MIP rate of USD 3.5 per kg.

2.8 In the instant matter, the importer imported the goods under following CTH which
are covered under Notification Nos. 33/2024-25 dated 01.10.2024, 49/2024-25 dated
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04.01.2025 and 05/2025-26 dated 23.04.2025. The details of the subject Bills of Entry,
along with the corresponding assessable values, declared CIF prices, declared duty rates,
and the CTH, are furnished hereunder for ready reference:

TABLE-I
Declare Exchang Total
Sr. BE BL Declared d Declared | ¢ rate in Duty
Number Full Item Declared . Unit In R:
No Dat . Assessable quantit s, (In Rs.) Amount
and Description CTH N Price in .
. e Value (Rs.) y (in paid (in
Date UsD
kgs) Rs.)
WARP KNITTED 100%
POLYESTER
611929 26- (PRINTED) FABRIC
0 Dated | Sep- (+/- 10%) WARP 6001920
1 14-Oct- | 202 KNITTED 100% 0 4426115.4 43470 1.2 84.85 1243738.5
2024 4 POLYESTER
(PRINTED) FABRIC
(+/- 10%)
CUT PILE OTHER
611925 26- WARP KNITTED 100%
4 Dated Sep- POLYESTER FABRIC 6001920
2 14-Oct- | 202 CUT PILE OTHER 0 1527910.92 15006 1.2 84.85 429343
2024 4 WARP KNITTED 100%
POLYESTER FABRIC
WARP KNITTED 100%
POLYESTER
629931 7- (PRINTED) FABRIC
1 Dated | Oct- (+/- 10%) WARP 6001920
2 23-Oct- | 202 KNITTED 100% 0 2223158.49 21808.5 1.2 84.95 624707.6
2024 4 POLYESTER
(PRINTED) FABRIC
(+/- 10%)
100% Polyester Warp
Zég:t?;; fflsa_r Knitted Fabric
i ? ?
4 10- - (Printed) PApprox. 2 | 6005390 | 55504004 | 15660 1.43 86.6 484871.4
Aprl- 202 10% Tolerance | 678 0
2005 s Rolls WARP KNITTED
100% POLYESTER
TOTAL 10242‘5225.0 27825660.

2.9. The details of the subject Bills of Entry, along with the corresponding re-determine
assessable values, Redetermine duty rates, and the CTH, are furnished hereunder for ready

reference:
TABLE-II
Differ
ence Differ
in en
Sr BE . Total
.| Numb oTH ‘1;“:_ rt;:l Differential E:"i‘a BCD Sws IGST Differential
N er and : value & @20% @10% (@5) duty
decla as Rate
o. Date payable
red per
unit MIP
price)
61192
90
| | Dated | 6001920 23 195.1 483387.85 | sags | 1696677. | 169667.7 | 517486.6 | naoo0a) o9
14- 0 5 57 6 6
Oct-
2024
61192
54
2 Dfﬁfd 6005920 2.3 19?'1 2028495.93 | 84.85 585%?9'1 58569.92 178?f8'2 822907.36
Oct-
2024
2 62333 6005920 2.3 1?53 4261053.773 | 84.95 852%107 85221.07 2592?42 1197356.11
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94190
44
4 Df(tfd 6008390 2.07 172'2 2807242.92 86.66 5614;48'5 56144.86 1712141'8 788835.26
Aprl

5192930.7

TOTAL 18480180.47 1

2.10 During scrutiny, it has been noticed that random verification of the Bills of Entry
revealed availability of earlier test reports in the E-Sanchit system for Bill of Entry No.
6119290 dated 14.10.2024 and Bill of Entry No. 6299311 dated 23.10.2024. Both
consignments were imported from the same overseas supplier, namely M/s Haining Yudu
Textile Co. Ltd., China, thereby establishing the identity and consistency of the imported
goods’ description.

2.11 The re-determined assessable value and corresponding duty liability are summarized

below:
TABLE-III
Declared Declared Re-determine | Total Total Duty | Payable
Assessable Duty Differential redetermine As per | total
Value Value assessable MIP Differential
Value Duty
10242225.05 2782660.5 18480180.47 | 28722406 7975591 5192930.71

Thus, the differential duty of Rs. 51,92,930.71/- appeared to be recoverable under
section 28(4) of the Customs Act along with interest under section 28AA of the Customs
Act.

3.  Whereas, the aforesaid DGFT Notifications categorically stipulate that the import of
Synthetic Knitted or Crocheted Fabrics at a unit value below USD 3.50 per kilogram on a
CIF basis shall be treated as “Prohibited” under the prevailing import policy. The
prohibition has been imposed with the objective of safeguarding domestic industry and
ensuring fair trade practices in accordance with the provisions of the Foreign Trade
(Development and Regulation) Act, 1992 and the Foreign Trade Policy in force. However,
the said restriction is not applicable in cases where imports are specifically covered under
valid authorizations, such as those effected under Advance Authorization Schemes, Export
Oriented Units (EOUs), or Special Economic Zones (SEZs), subject to strict adherence to
the terms and conditions of such authorizations. In such cases, the exemption is limited to
imports that are not cleared for home consumption into the Domestic Tariff Area (DTA) and are
utilized exclusively for the purposes specified under the respective authorization. However, in
the imports under subject 04 bills of entry mentioned in Table-I above, the goods were not covered
under the Advance Authorization Schemes, Export Oriented Units (EOUs), or Special Economic
Zones (SEZs). It appeared that same were cleared for home consumption. The import effected by
the said bills of entry is subject to MIP @3.58 per Kg as stated in the DGFT notifications
mentioned above.
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4. It appeared from the examination of the import documents, valuation particulars, and
the Bills of Entry pertaining to the subject consignments that the importer has declared a
CIF value per kilogram lower than the prescribed Minimum Import Price (MIP) as notified
by the Directorate General of Foreign Trade (DGFT) under the relevant DGFT
Notifications cited hereinabove. Such declaration of value, being below the DGFT-
mandated MIP, constitutes a clear violation of the import policy conditions prevailing at the
material time of import. In view thereof, the import of the said goods at a value below the
prescribed MIP is to be treated as “Prohibited” under the applicable provisions of the
Foreign Trade Policy. Accordingly, the goods so imported are liable for action under the
provisions of the Customs Act, 1962, read with Section 3(3) of the Foreign Trade
(Development & Regulation) Act, 1992, and the Foreign Trade Policy framed thereunder,
for having been imported in contravention of the restrictions in force at the time of import.

5. Whereas, the import of the aforesaid goods, being governed by the provisions of the
Foreign Trade (Development & Regulation) Act, 1992 and the Notifications issued by the
Directorate General of Foreign Trade (DGFT) thereunder, is found to be in contravention of
the prescribed import policy conditions. This contravention arises from the fact that the
importer has declared a CIF value per kilogram lower than the stipulated Minimum Import
Price (MIP) of USD 3.50, as mandated by the DGFT under the relevant policy notifications.
Accordingly, such importation at a value below the prescribed MIP constitutes a violation
of the import policy restrictions in force at the material time of import. Consequently, the
said goods are to be treated as “Prohibited” for import in terms of Sections 2(33) and 11 of
the Customs Act, 1962, read with Section 3(3) of the Foreign Trade (Development &
Regulation) Act, 1992. In view thereof, the goods in question are liable to action under the
provisions of the Customs Act, 1962, including confiscation under Section 111(d) and
imposition of penalties under the relevant provisions, for having been imported in
contravention of the applicable legal and policy framework.

6. Import at Values Below Minimum Import Price (MIP)

6.1.  Whereas, as elaborated in the foregoing paragraphs, the Directorate General of
Foreign Trade (DGFT), through the various notifications cited hereinabove, has prescribed
a Minimum Import Price (MIP) of USD 3.50 per kilogram on a CIF basis as a mandatory
policy condition governing the import of Synthetic Knitted or Crocheted Fabrics, falling
under the relevant Customs Tariff Headings (CTHs) of Chapter 60 of the First Schedule to
the Customs Tariff Act, 1975. The said MIP condition was imposed as part of the import
policy framework formulated under the Foreign Trade (Development & Regulation) Act,
1992, with the objective of regulating import values, ensuring fair trade practices, and
safeguarding domestic industry from unfair price undercutting.

6.2 It appeared from the scrutiny of the Bills of Entry filed by the importer, as detailed in
Table-I, that several consignments of Synthetic Knitted Fabrics were imported and declared
at CIF values below the prescribed Minimum Import Price (MIP) of USD 3.50 per
kilogram, as notified by the Directorate General of Foreign Trade (DGFT). Such imports, having
been affected at values below the threshold stipulated under the DGEFT Notifications,
are consequently restricted/prohibited under the prevailing Import Policy framed under the
Foreign Trade (Development & Regulation) Act, 1992. The clearance of these goods at
undervalued prices has not only resulted in a short payment of the applicable customs duty but also
constitutes a violation of the provisions of the Foreign Trade Policy, amounting to an import made
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in contravention of the restrictions imposed thereunder. Accordingly, the goods so imported
appeared to be liable to confiscation under the provisions of Section 111(d) & 111(m) of the
Customs Act, 1962, for having been imported contrary to the import policy in force, and the
importer is liable to penal action under the relevant provisions of the said Act, including Section
112(a) and Section 114A, for having knowingly imported and cleared prohibited goods in
violation of the statutory policy conditions.

6.3 It appeared that the subject Bills of Entry, as enumerated in Table-I, are covered
under the scope of the aforesaid DGFT Notifications prescribing the Minimum Import
Price (MIP) condition, as the respective consignments were shipped on board prior to their
clearance and the Bill of Lading dates clearly fall within the validity period of the said
notifications. Accordingly, the imports in question are squarely governed by the MIP
requirement stipulated therein, and any declaration of CIF value below USD 3.50 per
kilogram during this period constitutes a violation of the mandatory import policy condition
applicable at the time of import.

7. RELEVANT PROVISIONS OF THE LAW IN SO FAR AS THEY APPLY
TO THIS CASE ARE AS BELOW:

e SECTION 17 Assessment of duty — (1) An importer entering any imported goods
under section 46, or an exporter entering any export goods under section 50, shall,

save as otherwise provided in section 85, self-assess the duty, if any, leviable on such

goods.

+ Section 28 (4) of the Customs Act, 1962, where any duty has not been levied or has
been short-levied or erroneously refunded, or interest payable has not been paid,
part-paid or erroneously refunded, by reason of, -

(a) collusion, or

(b) any willful mis-statement; or

(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or exporter,
the proper officer shall, within five years from the relevant date, serve notice on the person
chargeable with duty or interest which has not been so levied or which has been so short-
levied or short-paid or to whom the refund has erroneously been made, requiring him to
show cause why he should not pay the amount specified in the notice;

« Section 28AA of the Customs Act, 1962, the person who is liable to pay duty in
accordance with the provisions of Section 28, shall, in addition to such duty, be liable
to pay interest, if any, at the rate fixed under Sub-Section (2), whether such payment
is made voluntarily or after determination of the duty under that section.

e SECTION 111: Confiscation of improperly imported goods etc.: The relevant
clauses of Section 111 are reproduced below:

The following goods brought from a place outside India shall be liable to
confiscation: -

(d) any goods which are imported or attempted to be imported or are brought within
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the Indian Customs waters for the purpose of being imported, contrary to any
prohibition imposed by or under this Act or any other law for the time being in
force;

(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under section 77 in respect thereof, or in the case of goods under
transhipment, with the declaration for transhipment referred to in the proviso to
sub-section (1) of section 54];

« Section 112: Penalty for improper importation of goods, etc.— Any person,

(a) who, in relation to any goods, does or omits to do any act which act or omission
would render such goods liable to confiscation under section 111, or abets the doing
or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying, removing,
depositing, harboring, keeping, concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe are liable
to confiscation under section 111, shall be liable,-

(i) in the case of goods in respect of which any prohibition is in force under
this Act or any other law for the time being in force, to a penalty not
exceeding the value of the goods or five thousand rupees, whichever is the
greater,

(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 1144, to a penalty not exceeding ten per cent of the
duty sought to be evaded or five thousand rupees, whichever is higher.

« Section 114A of the Customs Act, 1962 deals with the penalty by reason of
collusion or any willful mis-statement or suppression of facts. The relevant
provision is reproduced below: -

1144 - Penalty for short-levy or non-levy of duty in certain cases - Where the duty
has not been levied or has been short-levied or the interest has not been charged or
paid or has been part paid or the duty or interest has been erroneously refunded by
reason of collusion or any willful mis-statement or suppression of facts, the person
who is liable to pay the duty or interest, as the case may be, as determined under
sub-Section (8) of Section 28 shall also be liable to pay a penalty equal to the duty
or interest so determined. Provided that where such duty or interest, as the case
may be, as determined under sub-Section (8) of Section 28, and the interest payable
thereon under Section 28A4A, is paid within thirty days from the date of the
communication of the order of the proper officer determining such duty, the amount
of penalty liable to be paid by such person under this Section shall be twenty-five

per cent of the duty or interest, as the case may be, so determined.:

Provided further that the benefit of reduced penalty under the first proviso shall be
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available subject to the condition that the amount of penalty so determined has also
been paid within the period of thirty days referred to in that proviso:

e Section 114AA: Penalty for use of false and incorrect material. — If a person
knowingly or intentionally makes, signs or uses, or causes to be made, signed or used,
any declaration, statement or document which is false or incorrect in any material
particular, in the transaction of any business for the purposes of this Act, shall be liable
to a penalty not exceeding five times the value of goods.

e Section 46(4) of the Customs Act, 1962, the importer while presenting a bill of
entry shall at the foot thereof make and subscribe to a declaration as to the truth of
the contents of such bill of entry

o Section-46(4A): The importer who presents a bill of entry shall ensure the following,
namely:

» the accuracy and completeness of the information given therein;

n the authenticity and validity of any document supporting it;
and(c) compliance with the restriction or prohibition, if any, relating to
the goods under this Act or under any other law for the time being in
force.”

8. Whereas, in this case, the Bills of Lading corresponding to the impugned Bills of
Entry fall within the scope of the applicable DGFT Notifications prescribing the Minimum
Import Price (MIP) condition, as the goods were shipped prior to clearance and within the
validity period of the said notifications. The importer, however, self-assessed these Bills of
Entry under Section 17(1) of the Customs Act, 1962, at unit prices below the prescribed
MIP, without disclosing that the goods were subject to MIP, thereby contravening Sections
17 and 46(4) of the Customs Act. Such suppression of material facts resulted in short
payment of duty, which appeared to be recoverable under Section 28(4) of the Customs
Act, along with applicable interest under Section 28AA, as quantified in Table I.

9. Whereas, in view of the foregoing facts, evidences, and legal provisions discussed
hereinabove, it appeared that the importer has contravened the provisions of the Customs
Act, 1962, the Foreign Trade (Development & Regulation) Act, 1992, as well as the
relevant Notifications issued by the Directorate General of Foreign Trade (DGFT)
governing the import of Synthetic Knitted Fabrics. The importer’s act of declaring and
importing goods at a CIF value below the prescribed Minimum Import Price (MIP)
amounts to a clear violation of the import policy conditions in force at the material time,
thereby rendering the goods prohibited for import and liable to confiscation under the
applicable provisions of the Customs Act, 1962.

10. The importer has declared CIF values for the subject consignments below the
prescribed Minimum Import Price (MIP) of USD 3.50 per kilogram, as mandated by the
Directorate General of Foreign Trade (DGFT) under the relevant policy notifications. By
doing so, the importer has contravened the import policy conditions and violated the
restrictions that were expressly applicable at the material time of import, thereby rendering
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the import non-compliant with the provisions of the Foreign Trade Policy in force.

11. It appeared that the import of the subject goods, namely Synthetic Knitted Fabrics,
has been effected at a declared CIF value below the prescribed Minimum Import Price
(MIP) of USD 3.50 per kilogram, as mandated by the Directorate General of Foreign Trade (DGFT)
through the relevant notifications issued under the Foreign Trade (Development & Regulation) Act,
1992. The said DGFT notifications, having been issued in exercise of powers conferred under
Sections 3 and 5 of the FT(D&R) Act, have the force of law, and any import made in violation
thereof amounts to contravention of a prohibition imposed under another law for the time being in
force. Accordingly, the import of Synthetic Knitted Fabrics below the prescribed MIP constitutes an
import contrary to such prohibition, and therefore, the goods are to be treated as “prohibited goods”
within the meaning of Section 2(33) of the Customs Act, 1962. In terms of Section 111(d) of the
said Act, any goods imported or attempted to be imported contrary to any prohibition imposed by or
under the Customs Act, 1962 or any other law for the time being in force are liable to confiscation.
In the present case, since the importer has imported goods in contravention of the import policy
conditions prescribed under the aforesaid DGFT notifications, the goods are rendered liable to
confiscation under Section 111(d) of the Customs Act, 1962, for having been imported contrary to
the prohibition imposed under the Foreign Trade (Development & Regulation) Act, 1992 and the
Foreign Trade Policy framed thereunder.

12. It further appeared that the importer has declared the value of the imported
Synthetic Knitted Fabrics at CIF prices lower than the prescribed Minimum Import Price
(MIP) notified by the Directorate General of Foreign Trade (DGFT) under the Foreign
Trade (Development & Regulation) Act, 1992. By declaring a value below the mandatory
threshold of USD 3.50 per kilogram, the importer has mis declared the value of the goods
with the intent of securing their clearance as freely importable goods and evading the
operation of the import policy restrictions in force at the time of import. Such
misdeclaration of value amounts to a material misstatement in the declaration made under
Section 46 of the Customs Act, 1962, which directly affects the assessment of duty, the
applicability of import restrictions, and the determination of the true nature of the goods
under the Customs Tariff. Consequently, the importation and clearance of goods based on
such incorrect or misleading declaration attracts the provisions of Section 111(m) of the
Customs Act, 1962, which provides for confiscation of any goods wherein the value,
quantity, or any material particular has been mis declared in the Bill of Entry or other
documents. In the present case, the importer’s deliberate undervaluation of the imported
goods, resulting in importation below the DGFT-prescribed MIP, constitutes a
misdeclaration of material particulars and renders the goods liable to confiscation under
Section 111(m) of the Customs Act, 1962, in addition to the confiscation already warranted
under Section 111(d) of the said Act.

13. Further, consequent upon amendment to the section 17 of the Customs Act, 1962
vide Finance Act, 2011, ‘Self-Assessment” has been introduced in Customs. Section 17 of
the Customs Act, effect from 08.04.2011, provides for self-assessment of duty on imported
goods by the importer himself by filling a bill of entry in the electronic form. Section 46 of
the Customs Act, 1962 makes it mandatory for the importer to make entry for the imported
goods by presenting a bill of entry electronically to the proper officer. As per Regulation 4
of the Bill of Entry (Electronic Declaration) Regulation, 2011(issued under Section 157
read with Section 46 of the Customs Act, 1962) the bill of entry shall be deemed to have
been filed and self-assessment of duty completed when, after entry of the electronic
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declaration (which is define as particulars relating to the imported goods that are entered in
the Indian Customs Electronic data interchange system) in the Indian Customs Electronic
Data Interchange System either through ICEGATE or by way of data entry through the
service center, a bill of entry number is generated by the Indian Customs Electronic Data
Interchange System for the said declaration. Thus, under self -assessment, it is the importer who has
to ensure that he declares the correct classification, applicable rate of duty, value, benefit of
exemption notifications claimed, if any, in respect of the imported goods while presenting the bill of

entry. Thus, with the introduction of self-assessment by amendment to Section 17, since gth April,
2011, it is the added and enhanced responsibility of the importer to declare the correct description,
value, notification etc and to correctly classify, determine and pay the duty applicable in respect of
the imported goods.

14  In the instant case, M/s. A K Sales (IEC: 3307000888) have knowingly submitted
incorrect and false declarations before the Customs authorities at the time of import, despite
being fully aware that the goods under import were not entitled to clearance at values below
the prescribed Minimum Import Price (MIP). Such conduct amounts to wilful misstatement
and suppression of material facts, with the evident intent to circumvent the import policy
restrictions and evade payment of appropriate customs duty. Further, the importer has
resorted to deliberate misdeclaration in respect of the value and import conditions
applicable to the goods, as discussed in detail in the foregoing paragraphs of this Show
Cause Notice. Since the duty payable on the imported goods has not been correctly
assessed and paid due to such willful misstatement and suppression of facts, the importer is
liable to recovery of differential duty under Section 28(4) of the Customs Act, 1962, along
with interest under Section 28AA thereof. In addition, the importer also appeared liable to
penal action under Sections 112(a) and 114A of the Customs Act, 1962, for having
knowingly mis declared and suppressed material facts, thereby facilitating the importation
and clearance of prohibited/restricted goods in violation of the applicable import policy and
statutory provisions.

Further, it appeared that the importer had knowingly filed import documents
containing false and misleading declarations with respect to the declared value of the
imported goods. The facts and records of the case indicate that such misdeclaration was not
an inadvertent error but a deliberate and conscious act intended to suppress the true
transaction value of the goods with the objective of evading legitimate customs duty. By
knowingly making false declarations and submitting documents containing incorrect and
fabricated particulars in connection with the import transaction, the importer has engaged in
conduct that undermines the integrity of the customs clearance process and obstructs the
proper assessment of duty. Such actions constitute a clear and direct contravention of the
provisions of Section 114AA of the Customs Act, 1962, which provides that any person
who knowingly or intentionally makes, signs, or uses, or causes to be made, signed, or
used, any declaration, statement, or document that is false or incorrect in any material
particular shall be liable to penalty. Accordingly, the importer’s actions attract penal
liability under the said section for use of false and incorrect material in a customs-related
transaction.

15. In view of the foregoing, it appeared that the goods imported at a value below
the prescribed Minimum Import Price (MIP) are to be treated as “prohibited goods” in
terms of Sections 2(33) and 11 of the Customs Act, 1962, read with Section 3(3) of the
Foreign Trade (Development & Regulation) Act, 1992. Accordingly, the said goods are
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liable to confiscation under the provisions of Sections 111(d) and 111(m) of the Customs
Act, 1962, for having been imported in contravention of the import policy restrictions and
by way of misdeclaration of value and violation of conditions prescribed under the
Foreign Trade Policy. Further, by virtue of the aforesaid acts and omissions, the
importer has rendered themselves liable to recovery of differential customs duty under
Section 28(4) of the Customs Act, 1962, along with interest under Section 28 AA of the
said Act. The importer is also liable to penal action under Sections 112(a) and 114A of the
Customs Act, 1962, for willful misstatement and suppression of  facts, and

for the importation of prohibited/restricted goods in violation of
the import policy conditions and the statutory provisions governing import and
assessment. The importer is also liable to penal action under Section 114AA of the Customs
Act, 1962, as the investigation has established that false and incorrect declarations were
knowingly made in the import documents

16. Now, therefore, the importer M/s A K Sales (IEC: 3307000888) is hereby called
upon to show cause to the Commissioner of Customs, JNCH, Nhava Sheva-III, within 30
(thirty) days from the date of receipt of this notice, as to why:

i. The importer cleared the goods covered under various Bills of Entry, having a total
declared assessable value of Rs.1,02,42,225/-, as detailed in Table-I. The goods were
mis declared in terms of valuation; hence, the declared value should not be rejected
under Rule 12 of the Customs Valuation (Determination of Value of Imported Goods)
Rules, 2007. Accordingly, the assessable value should not be re-determined at Rs.
2,87,22,406/-, based on the applicable Minimum Import Price (MIP) rate.

ii. The goods imported having total Re-assessable value of Rs. 2,87,22,406/- (Rupees
Two Crore Eighty-Seven Lakh Twenty-Two Thousand Four Hundred Six Only) as per
Table-III under the aforementioned Bills of Entry should not be confiscated under
Sections 111(d) and 111(m) of the Customs Act, 1962, on the grounds that
they are "prohibited goods" and/or have been improperly imported in contravention of
the restrictions in force.

iii. Differential duty amounting to Rs. 51,92,931/- (Rupees Fifty-One Lakh Ninety-
Two Thousand Nine Hundred Thirty-One only) not paid/short paid by them on the
aforesaid imported goods should not be demanded and recovered under Section 28(4)
of the Customs Act, 1962.

iv. The applicable interest on the amount as at Sr. No. (c¢) above should not be
demanded and recovered under Section 28 AA of the Customs Act, 1962.

v. Penalty should not be imposed on the importer under Section 112(a) of the Customs
Act, 1962, for the act of commission and omission that has rendered the goods liable
for confiscation under Section 111(d) and 111(m).

vi. Penalty should not be imposed on the importer under Section 114A of the Customs
Act, 1962, for the act of commission and omission by way of willful suppression of
substantial facts regarding applicability of MIP.

vii. Penalty should not be imposed on the importer under Section 114AA of the Customs
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Act, 1962, for the act of false declaration.

DEFENCE REPLY

17.  The Noticee has not made any written submission to the SCN.

RECORD OF PERSONAL HEARINGS

18. In order to follow principle of natural justice, an opportunity of personal hearing was
granted to Noticee on 12.01.2026, 16.01.2026 & 28.01.2026 vide this office letter dated
08.01.2026, 13.01.2026 & 16.01.2026. However, neither the Noticee nor any authorized
representative on his behalf availed any of the personal hearing opportunity.

DISCUSSION AND FINDINGS

19. I have carefully gone through the Show Cause Notice (SCN), the applicable legal
provisions, material on record and facts of the case. Before going into the merits of the case, |
would like to discuss whether the case has reached finality for adjudication.

PRINCIPLE OF NATURAL JUSTICE

20.  Before going into the merits of the case, I observe that in the instant case, in
compliance of the provisions of Section 28(8) read with Section 122A of the Customs Act,
1962 and in terms of the principle of natural justice, an opportunity of personal hearing was
granted to Noticee on 12.01.2026, 16.01.2026 & 28.01.2026 vide this office letter dated
08.01.2026, 13.01.2026 & 16.01.2026. However, neither the Noticee nor any authorized
representative on his behalf availed any of the personal hearing opportunity. Moreover, as per
the provisions of Section 28(9) of the Customs Act, 1962, this adjudicating authority is under
strict legal obligation to complete the adjudication proceedings within a time bound manner. I
thus find that the principle of natural justice has been followed and I can proceed ahead with
the adjudication process. I also refer to the following case laws on this aspect-

e Sumit Wool Processors Vs. CC, Nhava Sheva [2014 (312) E.L.T. 401 (Tri. -
Mumbeai)]
e Modipon Ltd. vs. CCE, Meerut [reported in 2002 (144) ELT 267 (All.)]

21.  Pursuant to a meticulous examination of the Show Cause Notice and a thorough
review of the case records, the following pivotal issues have been identified as requisite for
determination and adjudication:
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. As to whether the impugned goods covered under various Bills of Entry (as

detailed in Table-I), having a total declared assessable value of Rs. 1,02,42,225/-,
are imported below the Prescribed Minimum Import Price (MIP) in
Contravention of DGFT Notifications/ Import Policy or otherwise.

. As to whether the declared value of the imported goods is mis-declared and liable

to be rejected under Rule 12 of the Customs Valuation (Determination of Value
of Imported Goods) Rules, 2007 and should be re-determined at Rs. 2,87,22,406/-,
based on the applicable Minimum Import Price (MIP) or otherwise. And as to
whether the differential duty amounting to Rs. 51,92,931/- (Rupees Fifty-One
Lakh Ninety-Two Thousand Nine Hundred Thirty-One only) for the import of
aforesaid imported goods (Table-I) should be demanded and recovered from the
importer under Section 28(4) of the Customs Act, 1962, along with applicable
interest under Section 28AA, ibid, or otherwise.

. As to whether the impugned imported goods (Table-I, Para 1 supra) having total

Re-assessable value of Rs. 2,87,22,406/- (Rupees Two Crore Eighty-Seven Lakh
Twenty-Two Thousand Four Hundred Six only) as per Table-III under the
aforementioned Bills of Entry should be confiscated under Sections 111(d) and
111(m) of the Customs Act, 1962, on the grounds that they are
"prohibited goods" and/or have been improperly imported in contravention
of the restrictions in force or otherwise.

. As to whether penalty should be imposed on the importer under Section 112(a)

of the Customs Act, 1962, for the act of commission and omission by rendering
the imported goods liable for confiscation under Section 111(d) and 111(m), or
otherwise. And as to whether penalty should be imposed on the importer under
Section 114A of the Customs Act, 1962, for the act of commission and omission
by way of willful suppression of substantial facts regarding applicability of MIP
or otherwise and as to whether penalty should be imposed on the importer
under Section 114AA of the Customs Act, 1962, for the act of false declaration
or otherwise.

Now I take up the first question/issue before me, as to whether the impugned goods
covered under various Bills of Entry (as detailed in Table-I), having a total declared
assessable value of Rs. 1,02,42,225/-, are imported below the Prescribed Minimum Import
Price (MIP) in Contravention of DGFT Notifications/ Import Policy or otherwise.

I observe that the Noticee M/s. A K SALES (IEC: 3307000888) had imported

multiple consignments of Synthetic Knitted Fabrics, classifiable under various Customs
Tariff Headings (CTHs) falling within Chapter 60 of the First Schedule to the Customs
Tariff Act, 1975. The said consignments were cleared through different Bills of Entry at
the port of Nhava Sheva, details of which are enumerated in Table I below. The
importer had declared the goods for home consumption under the system of self-
assessment in terms of Section 17 of the Customs Act, 1962, and the said consignments
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were accordingly cleared for home consumption upon payment of the duty as declared
and assessed by the importer at the time of import.

Table-1
Declare Exchang Total
Sr. BE BL Declared d Declared | ¢ rate in Duty
Number Full Item Declared . Unit In R:
No Dat . Assessable quantit . (In Rs.) Amount
and Description CTH s Price in s q e
e Value (Rs.) y (in paid (in
Date USD
kgs) Rs.)
WARP KNITTED 100%
POLYESTER
611929 26- (PRINTED) FABRIC
0 Dated | Sep- (+/- 10%) WARP 6001920
1 14-Oct- 202 KNITTED 100% 0 4426115.4 43470 1.2 84.85 1243738.5
2024 4 POLYESTER
(PRINTED) FABRIC
(+/- 10%)
CUT PILE OTHER
611925 26- WARP KNITTED 100%
4 Dated Sep- POLYESTER FABRIC 6001920
2 14-Oct- 202 CUT PILE OTHER 0 1527910.92 15006 1.2 84.85 429343
2024 4 WARP KNITTED 100%
POLYESTER FABRIC
WARP KNITTED 100%
POLYESTER
629931 7- (PRINTED) FABRIC
1 Dated | Oct- (+/- 10%) WARP 6001920
2 23-Oct- 202 KNITTED 100% 0 2223158.49 21808.5 1.2 84.95 624707.6
2024 4 POLYESTER
(PRINTED) FABRIC
(+/- 10%)
100% Polyester Warp
glg:t(:; 1\2/1‘2; Knitted Fabric
i ? ?
4 10- - l(gi/m;ef) 'Appr°x'7' 6005390 | 5065040.24 | 15660 1.43 86.6 484871.4
Aprl- 202 o Tolerance | 678 0
2005 s Rolls WARP KNITTED
100% POLYESTER
TOTAL 102425225.0 278%660.

22.1 I further observe that Show Cause Notice has clearly brought forward the fact that
DGFT Notifications has issued Notifications viz. Notification No. 77/2023 dated
16.03.2024, Notification No. 33/2024-25 dated 01.10.2024, Notification No. 49/2024-25
dated 04.01.2025 & Notification No. 05/2025-26 Dated 23.04.2025 whereby it is
categorically stipulate that the import of Synthetic Knitted or Crocheted Fabrics at a unit
value below USD 3.50 per kilogram on a CIF basis shall be treated as “Prohibited” under
the prevailing import policy. The prohibition has been imposed with the objective of
safeguarding domestic industry and ensuring fair trade practices in accordance with the
provisions of the Foreign Trade (Development and Regulation) Act, 1992 and the Foreign
Trade Policy in force. However, the said restriction is not applicable in cases where
imports are specifically covered under valid authorizations, such as those effected under
Advance Authorization Schemes, Export Oriented Units (EOUs), or Special Economic
Zones (SEZs), subject to strict adherence to the terms and conditions of such
authorizations. In such cases, the exemption is limited to imports that are not cleared for
home consumption into the Domestic Tariff Area (DTA) and are utilized exclusively for
the purposes specified under the respective authorization. However, in the instance case
imports under subject 04 Bills of Entry (as mentioned in Table-I above), the goods were
not covered under the Advance Authorization Schemes, Export Oriented Units (EOUs), or
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Special Economic Zones (SEZs) and instead were cleared for home consumption. The
import effected by the said Bills of Entry is subject to MIP @3.5$ per Kg as stated in the
DGFT notifications mentioned above.

22.1.1 I further observe that SCN has also brought forward the fact that the imports
effected vide subject Bills of Entry, as enumerated in Table-I, are covered under the scope
of the aforesaid DGFT Notifications prescribing the Minimum Import Price (MIP)
condition, as the respective consignments were shipped on board prior to their clearance
and the Bill of Lading dates clearly fall within the validity period of the said notifications.
Accordingly, the imports in question are squarely governed by the MIP requirement
stipulated therein. However, scrutiny of import documents, valuation particulars, and the
Bills of Entry pertaining to the subject consignments, it is clear that the importer has
declared a CIF value per kilogram lower than the prescribed Minimum Import Price
(MIP) as notified by the Directorate General of Foreign Trade (DGFT) under the relevant
DGFT Notifications cited hereinabove. Such declaration of value, being below the DGFT-
mandated MIP, constitutes a clear violation of the import policy conditions prevailing at
the material time of import. In view thereof, the import of the said goods at a value below
the prescribed MIP is “Prohibited” under the applicable provisions of the Foreign Trade
Policy. Accordingly, the goods so imported are liable for action under the provisions of
the Customs Act, 1962, read with Section 3(3) of the Foreign Trade (Development &
Regulation) Act, 1992, and the Foreign Trade Policy framed thereunder, for having been
imported in contravention of the restrictions in force at the time of import.

22.1.2 Accordingly, the Show Cause Notice proposes confiscation of the imported goods
under the provisions of Sections 111(d) and 111(m) of the Customs Act, 1962, and
imposition of penal action under Sections 112(a), 114A, and 114AA, along with recovery
of the differential duty under Section 28(4) of the Customs Act, 1962, together with
applicable interest under Section 28 AA thereof.

22.2 [ observe that as per Section 5 of the Foreign Trade Development and Regulation
Act, 1992, the Central Government may formulate and announce Foreign Trade Policy.
Accordingly, The Foreign Trade Policy (FTP) 2023 was notified by the Directorate
General of Foreign Trade (DGFT) under Notification No. 1/2023, dated March 31, 2023.
The handbook of procedure outlines the specific procedures to comply with the Foreign
Trade Policy. In this context, I observe that vide Notification No. 77/2023 dated
16.03.2024, issued by the Directorate General of Foreign Trade (DGFT), the import
policy and policy conditions governing goods falling under Customs Tariff Headings
(CTHs) 60063100, 60063200, 60063300, 60063400, and 60069000 of Chapter 60 of the
First Schedule to the Customs Tariff Act, 1975, were revised. Through the said
notification, the import policy for the aforementioned goods was amended from “Free” to
“Prohibited”, subject to a prescribed Minimum Import Price (MIP) condition, and made
applicable up to 15.09.2024. As per the revised policy, import of Synthetic Knitted or
Crocheted Fabrics under the above CTHs was permitted only at or above an MIP of USD
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3.50 per kilogram (CIF basis). Relevant part of the notification

is reproduced for
reference, as follows:

To be published in the Gazetle of India Extraordinary Part-1l, Section-3, Sub-Section ({15}

Government of India
Ministry of Commerce & Industry
Department of Commerce
Directorate General of Foreign Trade

Notification No. 77/2023
New Delhi, Dated: 16 March 2024

Subject: Imposition of Minimum Import Price on Synthetic Knitted Fabrics up to
15" September 2024 -reg

S.0.: In exercise of powers conferred by Section 3 read with Section 5 of FT (D&R) Act,
1992, read with paragraph 1.02 and 2.01 of the Foreign Trade Policy, 2023, as amended
from time to time, the Central Government hereby revises the Import Policy and Import
Policy Condition of the following ITC(HS) Codes under Chapter 60 of ITC (HS) 2022,
Schedule—I(Import Policy), for the period up to 15" September 2024 as under:

Revised | Existing
Import Policy
' Policy | _@Eition =
Free Prohibited ( - However, import is
! | ‘Free’ if CIF value is
3.5 US Dollar and
above per Kilogram
However, import is |
l ‘Free' if CIF value is
l 3.5 US Dollar and
| above per Kilogram J

= M

\Im}_:o—ri' Revised Policy |

Revised Policy
condition

——
|

Code | Policy

(600631 60;0( synthetic fibres|
-- Unbleached or |

! bleached | \

| |
60063200 I-Of synthetic fibres!
| - - Dyed

|
| | ‘
| |

synthetic fibres! Fre
|
|
|

160063300 |-Of |
| -- Of yarns of
; | different colours

3.5 US Dollar and

|

= l However, import is
| |
|

above per Kilogram

| : -- Printed

(‘ — .‘ - — - _ - =
(60063400 |-Of synthetic ﬁbrES: Free | F’rohiblledT
[
\
|
|

However, import is
‘Free’ if CIF value is '~
3.5 US Dollar and

‘Free' if CIF value is
S e |
|
|

above per Kilogram i
However, import is |
‘Free' if CIF value is |

( I AE—
Free | Prohibited | - l
| |
e R

(60069000 | -- Other

2. The existing ‘Free’ Import Policy. as it stands prior to the issuance of this Notification

shall be in effect starting from 16" September 2024, unless expressly amended by
subsequent notification. g

l 3.5 US Dollar and
above per Kilogram

Effect of the Notification: Minimum Import Price of US Dollar 3.50 per Kilogram is
imposed on (5) specific Synthetic Knitted Fabric ITC(HS) Codes for the period up to 15"
September 2024. The existing 'Free’ Import Policy, as it stands prior to the issuance of

this Notification, shall be in effect starting from 16" September 2024, unless expressly
amended by subsequent notification.

This is issued with the approval of Minister of Commerce & Industry.

@r::z:,: 20010

(Santosh Kumar Sarangi)
: Director General of Foreign Trade &
Ex- officio AddI. Secretary to the Government of India

E-mail: dgft@nic.in

(E.No. 01/89/180/Misc-39/AM-05/PC-2[AVE-1425)

Page 27 of 73



CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V 1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

22.2.1The aforesaid import restrictions and the requirement of adherence to the
prescribed Minimum Import Price (MIP) were subsequently extended and broadened
vide DGFT Notification No. 33/2024-25 dated 01.10.2024. Through the said
notification, the validity of the MIP condition was extended up to 31.12.2024, and its
scope was expanded to cover additional tariff items, namely CTHs 60019200,
60041000, 60049000, 60053600,60053790, 60053900, 60062200, and 60064200, in
addition to the tariff headings already covered under DGFT Notification No. 77/2023
dated 16.03.2024. Consequently, the restriction on imports valued below the prescribed
MIP of USD 3.50 per kilogram (CIF basis) continued to remain applicable to all the
aforesaid tariff items up to 31.12.2024. Relevant part of the notification is reproduced
for reference, as follows:
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[To be published in the Gazette of India Extraordinary Part-I1, Section-3, Sub-Section
Gi)]

Government of India
Ministry of Commerce & Industry
Department of Commerce
Directorate General of Foreign Trade
Vanijya Bhawan

Notification No. 33 /2024-25
New Delhi, Dated: 1*' October, 2024

Subject: Imposition of Minimum Import Price on Synthetic Knitted Fabrics up to
31" December 2024 —reg.

S.0.: In exercise of powers conferred by Section 3 and Section 5 of FT (D&R) Act, 1992,
read with paragraph 1.02 and 2.01 of the Foreign Trade Policy, 2023, as amended from time
to time, and in partial modification to Notification No. 77/2023 dated 16.03.2024. the Central
Government hereby extends the condition of Minimum Import Price (MIP) on the following
S ITC (HS) Codes of Synthetic Knitted Fabrics from 15™ September, 2024 to 31%
December 2024 as under :

ITCHS) | Item Description |Existing Revised Existing Revised i'oliu_\“
Code Import Import Policy Condition
Policy Policy Condition
60063100 |-Of synthetic fibres| Free Prohibited - However. import is
: == Unbleached or “Free™ if CIF value is
bleached 3.5 US Dollar and
above per Kilogram
60063200 |-Of synthetic fibres| Free Prohibited - However. import is
-- Dyed “Free™ if CIF value is

3.5 US Dollar and
above per Kilogram

60063300 [-Of synthetic fibres| Froe Prohibited - However. import is
i -- Of yarns of “Free™ if CTF value is

different colours 3.5 US Dollar and

above per Kilogram

60063400 |-Of synthetic fibres| Free Prohibited - However. import is
: - Printed ‘Free® if CIF value is

3.5 US Dollar and
above per Kilogram
60069000 -- Other Free Prohibited - However, import is
‘Free™ if CIF value is

3.5 US Dollar and
above per Kilogram

2. All other terms and conditions in the Notification No. 77/2023 dated 16.03.2024 shall
remain unchanged.

3 In addition to the above, the Central Government hereby revises the Import Policy
Condition of the following ITC (HS) Codes under Chapter 60 of ITC(HS) 2022, Schedule-]
(Import Policy), for the period upto 31% December, 2024, with immediate cffect:

EV
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T2

Revised Policy

Existing Revised Existing
Condition

Import Import Policy
Policy Policy Condition
60019200 - Other : -—- Of man-madec Freec Prohibited - ITowewver., import
fibres is “‘Free” if CIF
value is 3.5 US
Dollar and above
per Kilogram
60041000 | Knitted or crocheted fabrics Howewver. import
of a width exceeding 30 cm. is ‘Free’ if CIF
containing by weight 5 value is 3.5 US
percent or more of Dollar and above
clastomeric yarn or rubber per Kilogram
thread. other than those of
heading 60.01.

60049000 - Other

I'TCIIS) Item Description
Code

Free Prohibited -

Howewver. import
is *Free” if CIF
value is 3.5 US

Deollar and above

per Kilogram

60053600 - Of synthetic fibres : IHowewver. import

Other. unbleached or is ‘Free” if CIF

bleached wvalue is 3.5 US
Dollar and above
per Kilogram

60053790 -—- Other Free Prohibited - IHowever. import

is “Free’ if CIF
value is 3.5 US

Dollar and above

per Kilogram

60053900 - Of synthetic fibres : —- However. import

Other. printed . is ‘Free® if CIF

value is 3.5 US

Dollar and above

per Kilogram

- IHowever. import
is “Free® if CIF
value is 3.5 US

Dollar and above

per Kilogram

60064200 - Of artificial fibres: — Dyed Free Prohibited = However. import

ISt Eree™ ifSTE
value is 3.5 US

Dollar and abowve
per Kilogram

Free Prohibited -

—-= Free Prohibited -

I'ree Prohibited -

60062200 - Of cotton : -- Dyed Free Prohibited

Effect of the Notification:

Minimum Import Price (MIP) on Synthetic Knitted Fabrics is extended from 15%
September 2024 to 31% December 2024. Further, MIP of US Dollar 3.50 per Kilogram on
CIF Value has also been imposed on 08 new I'TC (HS) Codes of various kinds of Knitted

fabrics for the period up to 31 December, 2024.
This is issued with the approval of Minister of Commerce & Industry.

“\or
(Santosh Kur}uir Sarangi)

Director General of Foreign Trade &

Ex- officio Addl Secretary to the Government of India
E-mail: dgft@nic.in

2.0 VA

(Issued from F.No. 01/89/1 80/Misc-39/AM-05/PC-2|A|/Ii-1425)

22.2.2 1 observe that, thereafter, vide DGFT Notification No. 49/2024-25 dated
04.01.2025, the validity of the MIP condition was further extended for the period from
01.01.2025 to 31.03.2025, thereby continuing the prohibition on imports of the subject
goods declared below the MIP threshold during the said extended period. Therefore, the
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imports declared at a CIF value below the prescribed MIP were to be treated as
“Restricted”, unless specifically covered under valid authorization schemes such as
Advance Authorization, Export Oriented Unit (EOU), or Special Economic Zone (SEZ),
and subject to strict compliance with the conditions stipulated therein.

22.2.3 1 further observe that vide DGFT Notification No. 05/2025-26 dated 23.04.2025,
the Directorate General of Foreign Trade (DGFT) undertook a revision of the applicability
of the Minimum Import Price (MIP) condition imposed on imports of Synthetic Knitted or
Crocheted Fabrics. Through the said notification, the DGFT restricted the scope of the MIP
requirement to four specific tariff items, namely CTHs 60019200, 60053600, 60053790,
and 60053900. Accordingly, imports falling under the above-mentioned CTHs continued to
remain subject to the prescribed MIP of USD 3.50 per kilogram (CIF basis). The MIP
condition, however, was withdrawn for all other tariff items that had earlier been brought
under its ambit through the preceding DGFT Notifications Nos. 77/2023, 33/2024-25, and
49/2024-25, thereby limiting the restriction to the said four CTHs with effect from
23.04.2025.

22.3 1 observe that the validity period of each Notification, indicating the duration from the
date of its enforcement to the date of cessation, is as follows:

Notification Notification Valid for the period

Sr. No. CTH

No. Date From To

60063100
60063200
60063300
60063400
60069000

1 77/2023 16.03.2024 16.03.2024 15.09.2024

60063100
60063200
60063300
60063400
60069000
60019200
60041000
60019200
60041000
60049000
60053600
60053790
60053900
60062200
60064200

2 33/2024-25 01.10.2024 15.09.2024 31.12.2024

3 49/2024-25 04.01.2025 60063100

60063200

01.01.2025 31.03.2025

60063300
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60063400
60069000
60019200
60041000
60049000
60053600
60053790
60053900
60062200
60064200

4 05/2025-26 23.04.2025 60019200 23.04.2025 31.03.2026

22.3.1 From the foregoing, I find that the aforesaid DGFT Notifications categorically
stipulate that the import of Synthetic Knitted or Crocheted Fabrics (under certain CTH) at a
unit value below USD 3.50 per kilogram on a CIF basis shall be treated as “Prohibited” under
the prevailing import policy. The prohibition has been imposed with the objective of
safeguarding domestic industry and ensuring fair trade practices in accordance with the
provisions of the Foreign Trade (Development and Regulation) Act, 1992 and the Foreign
Trade Policy in force. However, the said restriction is not applicable in cases where imports
are specifically covered under valid authorizations, such as those effected under Advance
Authorization Schemes, Export Oriented Units (EOUs), or Special Economic Zones (SEZs),
subject to strict adherence to the terms and conditions of such authorizations. In such cases,
the exemption is limited to imports that are not cleared for home consumption into the
Domestic Tariff Area (DTA) and are utilized exclusively for the purposes specified under
the respective authorization.

22.3.2 I observe that the suitable provisions have been made in law for regulation of imports
of goods in to India. As far as tariff regulations are concerned, duties of customs are mainly
levied as per Section 12 of the Customs Act, 1962. In case of non-tariff regulations, the
multiple legislations have been enacted by the parliament. As per Section 11 of the Customs
Act, 1962, the Central Government may prohibit imports of goods of any specified
description by issuance of notification in the Official Gazette. Moreover, as per Section 5 of
the Foreign Trade Development and Regulation Act, 1992, the Central Government may
formulate and announce Foreign Trade Policy to regulate inter-alia imports of any goods by
issuance of notification in the Official Gazette.

22.3.2.1 I further observe the Para 1.05 (b) of the Foreign Trade policy:

"(b) .... The date of import/export is defined in para 2.17 of HBP 2023. Bill of Lading and
Shipping Bill are the key documents for deciding the date of import and export respectively.
In case of change of policy from 'free' to 'restricted/prohibited/state trading' or 'otherwise
regulated’, the import/export already made before the date of such regulation/restriction will
not be affected. However, the import through High Sea sales will not be covered under this
facility. Further, the import/export on or after the date of such regulation/restriction will be
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allowed for importer/ exporter who has a commitment through Irrevocable Commercial
Letter of Credit (ICLC) before the date of imposition of such restriction/regulation and shall
be limited to the balance quantity, value and period available in the ICLC. For operational
listing of such ICLC, the applicant shall have to register the ICLC with jurisdictional RA
against computerized receipt within 15 days of imposition of any such restriction/regulation.
Whenever, Government brings out a policy change of a particular item, the change will be
applicable prospectively (from the date of Notification) unless otherwise provided for."

22.3.2.2 Para 2.17(a) of the Handbook of Procedures 2023:

“2.17 Date of reckoning of Import / Export.............. (a) Date of reckoning of import is decided
with reference to date of shipment/dispatch of goods from supplying country as given in
Paragraph 11.11 of Handbook of Procedures and not the date of arrival of goods at an
Indian port."”

22.3.2.3 Para 11.11 of the Handbook of Procedures 2023:

"Date of shipment/ dispatch for imports will be reckoned as under: -

S.No. Mode of Date of Shipment / Dispatch
Transportation
(i) By Sea The date affixed on the Bill of Lading

22.3.2.4 In view of the foregoing, I observe that as per Para 11.11 of the DGFT Handbook of
Procedures, the date of shipment or dispatch for imports transported by sea is determined by
the date mentioned on the Bill of Lading.

22.3.3 Therefore, following conditions relevant to the instant case in hand, are required to be
fulfilled for the applicability of MIP on import of goods, as follows:

i.  Goods are Synthetic Knitted fabric
ii.  Goods are classifiable under CTH 6001 9200 or 6005 3900.

iii.  The date of shipment or dispatch for imports transported by sea i.e. Bill of Lading
issue date should be on or after 15.09.2024.

iv.  Good are cleared for Home Consumption and not specifically covered under valid
authorizations, such as those effected under Advance Authorization Schemes, Export
Oriented Units (EOUs), or Special Economic Zones (SEZs).

22.4 Further, on detailed scrutiny of the importer’s declarations as well as the examination
reports pertaining to the subject consignments as per the impugned 04 Bills of Entry, as
mentioned in Table-I, it is observed as follows:

Page 33 of 73



CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V 1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

i.  That the declared description of the goods by the importer in the impugned Bills of
Entry is ‘CUT PILE OTHER WARP KNITTED 100% POLYESTER FABRIC’ for Bill
Entry 6119254 Dated 14-Oct-2024 and ‘WARP KNITTED 100% POLYESTER
(PRINTED) FABRIC (+/- 10%)’ for the Bills of Entry No. 6119290 Dated 14-Oct-
2024, 6299311 Dated 23-Oct-2024 & 9419044 Dated 10-Aprl-2025.

il.  Goods are self-classified by the Importer under CTH 6001 9200/ 6005 3900
iii.  The Bill of Lading date is for the period 26.09.2024 to 25.03.2025

iv.  Goods are cleared for Home Consumption and are not covered under valid
authorizations, such as those effected under Advance Authorization Schemes, Export
Oriented Units (EOUs), or Special Economic Zones (SEZs).

v.  The declared CIF value per kilogram of the imported goods is below USD 3.50 per
kilogram.

22.5 1 observe declared description of the goods by the importer in the impugned Bills of
Entry is ‘CUT PILE OTHER WARP KNITTED 100% POLYESTER FABRIC’ /‘WARP
KNITTED 100% POLYESTER (PRINTED) FABRIC’. In this regard, it is noticed that
Polyester is a fibre produced through chemical synthesis by the polymerisation of
petrochemical derivatives, resulting in polyethylene terephthalate (PET). The fibre is
manufactured industrially by melt-spinning and subsequent drawing processes and does not
originate from any natural plant or animal source. Accordingly, polyester is technically
classified as a synthetic fibre, and it is neither a natural fibre nor an artificial (regenerated)
fibre derived from natural polymers. Therefore, the impugned goods are ‘Synthetic
Knitted fabric’.

22.5.1 I observe that the CTH 6001 92 00 covers pile fabrics, knitted or crocheted, of man-
made fibres. It is an undisputed fact that the impugned goods under Bill Entry 6119254
Dated 14-Oct-2024 are knitted fabrics made of man-made/synthetic fibre, namely polyester,
and are of cut pile construction. There is also no dispute regarding the declared description of
the goods as ‘CUT PILE OTHER WARP KNITTED 100% POLYESTER FABRIC’, nor with
respect to the classification declared by the importer himself under CTH 6001 92 00.
Accordingly, there remains no dispute that the impugned goods under Bill Entry
6119254 Dated 14-Oct-2024 are correctly classifiable under CTH 6001 92 00.

22.5.1.1 I further observe that the CTH 6005 3900 covers Warp Knitted fabrics- other than
those of headings 6001 to 6004, made of Synthetic fibres-printed. In this regard, I observe
that it is an undisputed fact that the impugned goods under Bills of Entry No. 6119290 Dated
14-Oct-2024, 6299311 Dated 23-Oct-2024 & 9419044 Dated 10-Aprl-2025 are Warp knitted
fabrics made of synthetic fibre, namely polyester and are printed. There is also no dispute
regarding the declared description of the goods as ‘WARP KNITTED 100% POLYESTER
(PRINTED) FABRIC'. 1t is also undisputed fact that the goods are neither pile fabric / cut pile
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fabric which is covered under CTH 6001, nor has a declared width of 30 cm or less which are
covered under CTH 6002, 6003 & 6004. Therefore, impugned goods merit classification
under CTH 6005 3900.

22.5.1.2 However, it is observed that for Bills of Entry No. 6119290 Dated 14-Oct-2024,
6299311 Dated 23-Oct-2024, importer has declared the CTH of the goods as 6001 9200,
whereas the same merit classification under CTH 6005 3900. For goods covered under Bill of
Entry No. 9419044 Dated 10-Aprl-2025, importer has declared correct classification under
CTH 6005 3900. For the sake of clarity same is tabulated as follows:

Sr. | BE Number and Full Item Description Declared Correct
No. Date CTH CTH

6119290 Dated WARP KNITTED 100% POLYESTER (PRINTED)

1 14-Oct-2024 FABRIC (+/- 10%) WARP KNITTED 100% 60019200 | 60053900
POLYESTER (PRINTED) FABRIC (+/- 10%)

6299311 Dated WARP KNITTED 100% POLYESTER (PRINTED)

2 93-Oct-2024 FABRIC (+/- 10%) WARP KNITTED 100% 60019200 | 60053900
POLYESTER (PRINTED) FABRIC (+/- 10%)

100% Polyester Warp Knitted Fabric (Printed)

4 9;}3_915;?_]23;;?1 Approx. 10% Tolerance | 678 Rolls WARP 60053900 | 60053900

KNITTED 100% POLYESTER

22.5.1.3 However, | find that the above does not affect the Show Cause
Notice proceedings, as both the CTH 6001 9200/ 6005 3900 are covered under the MIP
Notification 77/2023-24 dated 16.03.2024 read with Notification No. 33/2024-25 dated
01.10.2024 and subsequent Notifications for the relevant period in the instant case. Therefore,
import of ‘Synthetic knitted fabric’ covered under CTH 6001 9200 or covered under 6005
3900 below the MIP is prohibited.

22.5.1.4 | find that, it is a well-settled principle of law that merely quoting a
wrong section or failing to quote the correct section in a Show Cause
Notice (SCN) will not vitiate the notice, provided that the substance of the
charge is clearly stated and the recipient is not prejudiced. The validity of
the SCN hinges on the clarity of the allegations, not on a technical error in
citing the law. In this regard, | rely on following case law: -

e In Pruthvirajsinh N Jadeja (D) By Lrs. v Jayeshkumar Chhakaddasm
Shah, in Civil Appeal No. 10521 of 2013on 4 October, 201 3 (and
similar other cases like AIRONLINE 2019 SC 1172, 2019 (9) SCC
533, (2019) 137 ALL LR 703, (2019) 13 SCALE 572, (2019)
203 ALLINDCAS 22, (2019) 4 CURCC 12, (2019) 4 RECCIVR
919, (2020) 1 ALL RENTCAS 52, (2020) 1 CIVL) 239 the
Supreme Court reiterated that misstating an incorrect provision is
not fatal if the power to grant the order is available to the court.

e Similarly, the court in N. Jagadeesan vs K.Selvam held that simply
guoting a wrong provision of law is not a reason to deny relief to a

party.
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e The ruling in P.K Palanisamy v. N. Arumugham supports the idea that
mentioning a wrong provision does not disentitle a person from
obtaining the relief they seek.

22.5.1.5 Accordingly, there remains no dispute that the impugned goods covered under
the Bills of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated 23-Oct-2024 &
9419044 Dated 10-Aprl-2025 are correctly classifiable under CTH 6005 3900.

22.5.2 Further, reliance is placed on the test reports available in the E-Sanchit system
pertaining to the Bills of Entry mentioned in Table-I. It is noticed that random verification of
the Bills of Entry revealed availability of earlier test reports in the E-Sanchit system for Bill
of Entry No. 6119290 dated 14.10.2024 and Bill of Entry No. 6299311 dated 23.10.2024.
Both consignments were imported from the same overseas supplier, namely M/s Haining
Yudu Textile Co. Ltd., China, thereby establishing the identity and consistency of the
imported goods’ description.

22.5.3 1 observe that a Master Bill of Lading is the primary transport document issued by
the Carrier or vessel operator and evidences the actual lading of goods on board the vessel.
The Master Bill of Lading is unique in nature and may cover multiple consignments booked
under different House Bills of Lading. A House Bill of Lading, on the other hand, is issued
by a freight forwarder or shipping agent for the purpose of booking, consolidation, and
commercial documentation of cargo. Accordingly, for the purposes of determining the date of
shipment or dispatch under the Import Policy, Para 11.11 of the DGFT Handbook of
Procedures and DGFT provisions, reliance is required to be placed on the date mentioned on
the Master Bill of Lading, as it reflects the actual date of shipment, whereas the House Bill of
Lading has limited relevance for such determination.

22.5.3.1 In this context I observe that, as per The Indian Carriage of Goods By Sea Act, 1925
(Act No. 26 of 1925), under ARTICLE III. —Responsibilities and Liabilities, states as
follows:

“Rule 3: After receiving the goods into his charge, the carrier, or the master or agent of the
carrier, shall, on demand of the shipper, issue to the shipper a bill of lading showing among
other things— (a) The leading marks necessary for identification of the goods as the same are
furnished in writing by the shipper before the loading of such goods starts, provided such
marks are stamped or otherwise shown clearly upon the goods if uncovered, or on the cases
or coverings in which such goods are contained, in such a manner as should ordinarily
remain legible until the end of the voyage: (b) Either the number of packages or pieces, or the
quantity, or weight, as the case may be, as furnished in writing by the shipper: (c) The
apparent order and condition of the goods:

Provided that no carrier, master or agent of the carrier, shall be bound to state or show in the
bill of lading any marks, number, quantity, or weight which he has reasonable ground for
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suspecting not accurately to represent the goods actually received, or which he has had no
reasonable means of checking.

Rule 4. Such a bill of lading shall be prima facie evidence of the receipt by the carrier of
the goods as therein described in accordance with paragraph 3(a), (b) and (c). 1 [However,
proof to the contrary shall not be admissible when the bill of lading has been transferred to a
third party acting in good faith.]”

22.5.3.1.1 From the foregoing, I observe that in terms of Article III Rule 3 of the Schedule to
the Carriage of Goods by Sea Act, 1925, after receiving the goods into his charge, the carrier
or the Master of the vessel is statutorily obliged to issue a Bill of Lading recording, inter
alia, the quantity, description and apparent condition of the goods. Further, Article III
Rule 4 of the said Act provides that such a Bill of Lading shall constitute prima facie evidence
of the receipt of the goods by the carrier as therein described.

22.5.3.2 I further observe that the filing of the Import General Manifest (IGM) is governed by
the provisions of Section 30 of the Customs Act, 1962, read with the Import Manifest
(Vessels) Regulations, 1971. In terms of Section 30(1) of the Customs Act, the person in
charge of the vessel, namely the master or the carrier, is mandatorily required to file the IGM
with the proper officer of Customs prior to the arrival of the vessel at the port of import,
declaring therein true and correct particulars of all goods carried by the vessel which are
intended to be unloaded or discharged at the said port.

22.5.3.2.1 I further find that the prescribed IGM forms under the Import Manifest (Vessels)
Regulations, 1971, particularly Form I, require declaration of detailed cargo particulars,
including a specific and mandatory column for the Bill of Lading number and date, apart from
the name of the consignor and consignee, description of goods, marks and numbers, and the
port of loading and discharge. These particulars necessarily emanate from the Master Bill of
Lading (MBL) issued by the master of the vessel or the carrier, which evidences the receipt
and shipment of the goods on board the vessel.

22.5.3.2.2 I find that the statutory responsibility for filing the IGM vests exclusively with the
master or the carrier and, therefore, the declaration of cargo in the IGM can only be made on
the basis of the MBL issued by them. I also find that where a freight forwarder or an
agent issues a House Bill of Lading (HBL) to the shipper, the master of the vessel or the
carrier is correspondingly required to issue a Master Bill of Lading, which may cover
one or more such House Bills of Lading, and that such MBL necessarily contains the
“shipped on board” date in respect of the goods corresponding to each such HBL. The
said “shipped on board” date reflects the date on which the goods covered by the
respective HBL were actually laden on board the vessel.
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22.5.3.2.3 A House Bill of Lading, being a document issued by a freight forwarder, does not
discharge the statutory obligation cast upon the master under Section 30 of the Customs Act.
Accordingly, the filing of the IGM is intrinsically linked to the issuance of the MBL, and
lawful filing of the IGM without issuance of the MBL is neither contemplated under the
statute nor feasible in practice. I also find that since the IGM is required to be filed prior to
the arrival of the vessel and must accurately declare the goods proposed to be unloaded at the
port of import, the MBL is necessarily issued contemporaneously with the shipment or lading
of the goods on board the vessel. Consequently, the date of issuance and the “shipped on
board” date mentioned in the Master Bill of Lading assume statutory significance and
are to be reckoned as the date of shipment or dispatch of the goods.

22.5.3.3 Thus, the Master Bill of Lading, being issued by the carrier / Master of the vessel in
discharge of a statutory duty and constituting prima facie evidence of receipt and shipment of
the goods, carries greater evidentiary value and reliability as compared to the House Bill of
Lading issued by an agent or freight forwarder. Accordingly, in the event of any
discrepancy between the House Bill of Lading and the Master Bill of Lading with regard
to the ‘shipped on board’ date, the particulars recorded in the Master Bill of Lading,
being the principal shipping document issued by the carrier / Master of the vessel, merit
greater reliance for determining the actual date of shipment of the goods.

22.5.3.4 In this context I observe the following anomalies in the ‘Laden on Board’ /
‘Shipped on board’ date of goods and HBL / MBL issue dates as follows:

Details as per supporting documents

uploaded on e-Sanchit Details as per IGM

Sr Goods Laden on
. BE Number Board/ Shipped on
No & Date BL/Date Board Date as per MBL No. Date
BL.
HBL No.
6119200 | DKS2409579A dated
26-09-2024 & CXS24NGBNSA0474 | 26-Sep-
1 Dated 14- 26-Sep-24
Oct2004 | HBL No. 55 24
¢ DKS2409579B dated
26-09-2024
6119254
> | Duted 14 | HBLNo.JAM2410357 26-Sep-24 CXS24NGBNSA0474 | 26-Sep-
Octo0 | dated 26-09-2024 93 24
Not mentioned
6299311 | HBL No. . | HOTE
3 | Dated 23- | DKS2410503A dated “;f.te;ld n’t‘fcze;]‘;‘lof;’ 52)(824NGBNSA0488 7-Oct-24
Oct-2024 | 30-09-2024 sftpment: £024-07
30’ is mentioned
9419044
4 | Dated 10- | HBLNo.JAM2502425 25-Mar-25 ONEYNBOF01875600 | 2>-Mar-
dated 25-03-2025 25
Aprl-2025

22.5.3.4.1 For Bills of Entry at Sr. No. 03:
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i. ~ The ‘shipped on board’ date of the goods is not mentioned on the HBL; instead, the
remark ‘received for shipment: 2024-09-30° is mentioned. “Shipped on board” or
“laden on board” is distinct from “received for shipment”, because the former confirms
that the goods have actually been loaded onto the carrying vessel, whereas “received for
shipment” merely indicates that the goods have been received by the agent for future
shipment and does not establish the actual date of loading on board the vessel.

ii.  Further it is noticed that the HBL issued by the agent of the carrier is dated 30.09.2024,
whereas the Master Bill of Lading (MBL) issued by the carrier / Master of the vessel
bears the date 07.10.2024. Thus, there is a considerable time gap between the date of
issuance of HBL and the date of issuance of the MBL. However, for the Bills of Entry at
Serial Nos. 01, 02 & 04, the ‘shipped on board’ date of the goods as per the HBL issued
by the agent of the carrier and the date of issuance of the Master Bill of Lading (MBL)
issued by the carrier / Master of the vessel are the same, i.e., 26.09.2024/25.03.2025 and
therefore the ‘shipped on board’ date of the goods as per the HBL matches with the MBL
issue date.

22.5.3.4.2 In this context I observe that it is an undisputed fact that the ‘shipped on
board’ date of the goods, being the actual date on which the goods were loaded on board
the vessel, cannot vary between the House Bill of Lading and the Master Bill of Lading,
i.e. in other words same goods can’t have two different dates of being shipped on board
a vessel or ship.

22.5.3.4.3 However, in the instant case “Shipped on board” or “laden on board” date of the
goods is not mentioned on the HBL and there is also a significant time gap between the issue
dated of the HBL and the MBL that remains unexplained and requires thorough verification
from the Master Bill of Lading itself. It is further pertinent to mention that neither the
MBL has been uploaded by the importer on the E-Sanchit portal for the subject Bills of
Entry, nor has a copy of the same been furnished by the Noticee in its defence
submissions, and therefore the ‘shipped on board’ date mentioned in the HBL could not be
verified from the MBL.

22.5.3.4.4 Accordingly, in view of the above anomalies, the House Bills of Lading submitted
as supporting documents and uploaded on the E-Sanchit system, cannot be relied upon and the
Master Bill of Lading dates as reflected in the Import General Manifest (IGM) and relied
upon in the Show Cause Notice are held to be correct and valid. Therefore, the relevant date
of shipment or dispatch, as evidenced by the respective Bills of Lading, falls within the period
from 26.09.2024 to 25.03.2025, which is subsequent to 15.09.2024.

22.5.3.5 Bill of Entry wise IGM screenshot from EDI 1.5 ICES system and B/L uploaded
in the e-Sanchit as a supporting document is as follows:

Bill of Entry 6119290 Dated 14-Oct-2024:
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@ view_be

22/01/2026

VIEW

CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V

1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

Indian Customs EDI System - Imports V1.5
JNCH, NHAYA SHEYA, TAL:URAN, DIST-RAIGAD-400707

04:47:25 pm

Enter BE No : 5119290 Date: 14;10/2024 CC: Type: Y No of IGMs: 5
Importer : AF. SALES AG: 3 First Chk: N
IGM No./Dt. : 11/10/2024 Inw. Dt. : 13/10/2024 Tot. Pkgs. : o7o FLS Gross Wt. : 23550 KGS
MAWE No. /DL : CSX24NGENSAD47455 26/08/2024 HAWE No./DL.: DES240095794 26/09/2024
Marks & NOS : 45 PER INVOICE & BL
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
IGM No./Dt. : 2300473  11/10/2024 Inw. Dt. : 13/10/2024 Tot. Pkgs. : o7o FLS Gross Wt. : 23700 KGS
MAWE No. /DL : CSX24NGENSAD47455 26/08/2024 HAWE No./DL.: DES2409579B 26/09/2024
Marks & NOS : 45 PER INVOICE & BL
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
IGM No./Dt. : Inw. Di. : Tot. Pkgs. : Gross Wi. :
MAWE No. /DL. : HAWE No./DL. :
Marks & Nos :
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
IGM No./Dt. : Inw. Di. : Tot. Pkgs. : Gross Wi. :
MAWE No. /DL. : HAWE No./DL. :
Marks & Nos :
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
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BILL OF LADING

CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V

1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

HOT MEGOTLASLE UMLESE COMNSIGNED TO ORDER)

SHIFFER
HAINING YUDU TEXTILE CO.LTD.

ADD:MNO.55-2 NORTH WEMSHENG ROAD LLANMENG VILLAGE XLCUN
TOWN, HAIMING Z HELANG, CHINA

COMEMEME
AKEALES

ADDRESS- 486, WORD-4 . AMAR BHAWAN CHOWE PANIPAT HARYANA

{INDIA )
IEC CODE:- 33070008848
GET MOE- OBAMAPNGTO2D1ZD

MNOTEFY PARTY

SAME AS CONSIGMEE

PRE CARFLAGE BY

PLACE OF RECERFT

B/ NO. DES2409579A
REFMO.

t |

Bl
D K £8 [TERVATIONAL LOGETICS (NINGROY £0,, LD,

RECERED by Tw Camier 1he Goods a5 spacifad beiow in apparant good
ader and condithon unbes s otherwise stated, 10 be bamparted 1o sudh
place & agmed, aufoized or parmetied heren and aulbyect w0 all the
s and condtons agpeming on the fom and reerse of Tis 800 of
Lacing 1o windh 1he berdnant agmes by accep ing Tis il of Ladingany
o cal petvikeges ared custoees mohy etan dng,

The partadas gien bahoy as sated by e shipper and the wesght,
P U, Quanity, condRions, coments and sabue of the Goock ase
wrkrean 10 1he Casrias

I WETNESS whare of one (1) afgral Bl of Ladng has been sgred i
o oibwrse statnd Delow, T ame being acoomplis bed the otienis
any, 10 be vord f required Dy T Camer one (1) ongeal Bl of Lading
it b surendemd duly endoamed 0 eschange dor fw Goods o
delvary oider

OCEAM VESSE VoD,
AN TOMEG DA LIAN 2901w
PORT OF LOADING FORT OF DISCHARGEE PLACE OF DELVERY
MINGEO NHAWA SHEVA NHAWA SHEWVA
M ARES B MUMBERS HIUMEER AMD DESCRIP MOM OF GOODE GROGS WEIGHT | MEASUREMENT
CNTRSMOSSEM MOS EIND OF PACEAGES (HGS) LI
N/ GTOROLLS WARP KMITTED 1008 POLYESTER {PRINTELD) FABRIC 23550 000KGS | &8.000CEM
HE 60019200
ON BOARD
CSYLMOZE313 CSX184101 A0HY) 970ROLLS 234950000KGS E8.000CEM FREIGHT COLLECT
COY-CY
SHIFPER™S LOAD, COUNT 8 SEAL
ORIGINAL
ACCORDENG TO THE DECLARATION (F THEMERCHENT
TOTAL MUMEER OF PACKAGES I8 WORDET SAY MIME HUNMDRED ANMD SEVENTY ROLLS OMLY
FOR DELVERY PIEASE APPLY T ERESGHT B CHARGE
CONNECT & GROW LOGISTICS et PAYABEAT
OFFICE NO. 86, 2MD FLOOR STREET NO.OL, 1P DITE LADEN OM BOARD 2024-08-26

ENCLAVE BHAMIA KHURD ROAD LU DHIANA-141010- PB, INDIA
EMAIL-KULDEEPECONNECTGROWIN
PRICING (@C OMNMNEC TG ROW IN CONTACT-ST4758817
GET MO 03CUZPPHS1AKLZO PAN NO. CUZPPHYLAK
EMAIL-PRIONG @CONNECTGROW IN CONTACT-TRERT 5086

CH@CONNECTGROW IN--836024

6654

FLACE 88D DATEQF [ESUE AT NINGED 3024-0%-26

MUMEER OF ORGIMAL B):  THREE

(K INTERNATIONAL LOGISTICS (NINGRO) 00, 17D,
B
e ] Gé-ﬁ"‘:

DE BN TERMNATIONAL LOGISRCS N GE0) 00., LTD. AS CARRER

SUBMECT TD THE TERMS AND CONDITIONS PRINTED OVERLEAF
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CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V

1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

BILL OF LADING

(HOT NEGOTLASLE UMLESS COMSIGNED TO JRDER)

SHIPPER

HAIMING YUDU TEXTILE CO_LTD.

ADD:MNO.55-2 NORTH WENSHENG ROAD LUANMEMG WVILLAGE XUCUN
TOWM, HATNING ZHEIANG CHINA

COMNSIGHE

AN SALES

ADDRESS- A8, WORD-4 . AMAR BHAWAN CHOWE PANIPAT HARYARNA
{INDIA }

IEC CODE:- 3307000888

GAT NO:- DEAMAPMATOZD1ZD

MOTIE PARTY
SAME AS CONSIGMEE

B/ NO. DKS2A0G5798
REFNO.
i

Ry
D K S8 INTERNATIONAL LOGITICS (¥INCRO) €0, LTI,

FEENED by #w Cawier 1he Goods a5 specided balow in appanant good
arder and condition unbiss otherwss staed, 1o be bargpomed 1o suth
place & agmed, autonzed or parited herein and subjen 10 3l the
sz and condiore agnering an the o and reerse of e BH ol
Lackng 1o winkdh The Merdhant agmees Dy accaping Tis Bil of Lading any
ocal pavileges and custonm notw Rhstandng.

T EFEOUaE gven Baov a5 sated by T hipper and The waight,
i, guanthty, condflons, coments and alue of the Goods are
wrirn 10 the Camier

In WETNES whare of ane (1) ofgiral B of Ladng has been sgred i
ot otfwasse stated Below, e Se beng accom pis hed the otherts i

E— 5 AT OFTEERT ariy, 10 b woid ¥ requead by e Camer ane (1) asgiral BT of Ladirg
sl be surencened duly endored 0 exchange dor e Goods or
delwery aecer

OCEAN VESZEL Wi, MO

AN TONG DA LIAN 01w

PORT OF LOADENG PORT OF DESCHARGE PLACE OF DELIVERY

NINGED MNHAWA SHEVA MHAWA SHEVA

BASRES & MUMEERS BUBAEER AMD DESTRIP O OF GOODS GROEE WEIGHT MEASURBMENT
TN TRE.NOS/SEAL NOS EIND OF PACEAGES (RGE) =M
N/M GTGROLLE WARP KMITTED 100% POLYESTER {PRIMTED) FAERIKC 237000000KGS | 6B.O0DCEM
HEe0019200
OM BOARD
ASLUTO29198 CSKL84126 ADH{) 9TUROLLS 2IH00.000KGS 68.000CEM FREIGHT COLLECT
OY-CY

SHIPPER'S LOAD, COUNT 8 SEAL

ORIGINAL

ACCORDING TO THE DECLARATION OF THEMERCHANT

TOTAL NUMSER OF PACKAGES BN WORDSE SAY MINE HUNDRED AND SEVENTY NIME ROLLS ONLY

FOR DELIVERY PLEASE APPLY TO FREIGHT & THARGES
CONMECT & GROW LOGIETICS FRERAIG. O PAYABLE AT
OFFICE NO. 66, 2ND FLOOR, STREET NO. 01, JP DUATE LADEN OM S0ARD H0M-0%- 28

ENELAVE BHAMIA KHURD ROAD LUDHIANA-141610-PE INDIA
EMAIL-K ULDEEP@CONMECTGROWIN

PRICING ECCHN NEC TG ROW IN CONTACT-6779798817

GST NO. D3CUZPPIS1AKIZD PAN NO. CLEP PISLAK

EMAIL-P RICING BCONNEC TGROWIN CONTACT- 7888725086
CSEEONNETEROW IN--8360245654

ASCARIERE)

PLACE SN0 DATEOF S50 ATHINGBO 2024-00-26
(K INTERNATIONAL LOGISTICS (NINEBO; 0., LTD,

/L/... - ..cém«

MUMEER OF QRGN 8L THREE

OF INTERMATION AL LOGEETRCE (A GE0) 00, LTD. AS CARRER

SWBJECT TO THE TERMS AND CONDITIONS PRINTED OVERLEAF
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CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V 1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

Bill of Entry 6119254 Dated 14-Oct-2024:

Master Inwvoice iTems Deptcomments Exam order Queries iGM Cont eXAm_instr liceNce dUty Grp7_dutyfg Others

= view_be

22/01/2026 Indian Customs EDI System - Imports V1.5 04:47:25 pm
Hekld JNCH, NHAVA SHEVA, TAL:URAN, DIST-RAIGAD-400707
VIEW IGMS
Enter BE NoO : 5119254 Dale: |14/10/2024 CC: 17 Type: 4 NoofIGMs: 31
Importer : AK. SALES ac: 3 First Chk: 1y
IGM No./Dt. 11/10/2024 Inw. Dt : [13/10/2024 Tot. Pkgs. : 608 PKG Gross Wi. : 15400 oS
MAWE NoO. /DL. : CSX24NGBNSAQ47493 26/09/2024 HAWB No./DL. : [AM2410357 26/00/2024
Marks & NOS : A5 PER INVOICE & BL
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
IGM No./Dt. : Inw. Dt. : Tot. Pkgs. : Gross Wt. :
MAWE No. /Dt. : HAWE No./Di. :
Marks & Nos :
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
IGM No./Dt. : Inw. DL : Tot. Pkgs. : Gross Wt. :
MAWE No. /DE. : HAWR No./DL. :
Marks & Nos :
Gate Way IGM : Gate Way Port.: Dest. Code : Current CFS :
IGM No./Dt. : Inw. DL : Tot. Pkgs. : Gross Wt. :
MAWE No. /DL. : HAWE No./DL. :
Marks & Nos :
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
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CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V

1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

e

HANGE® COLORFUL BOMETEXTILE OO0., LTOL

|_ Coiing bl | BL Mo e g10ss7 |

BUILDING 38, NO. 435-1, DONCHU NORTH ROAD, DONGER

STREET, LINPING DISTEICT, HANGIHOU CITV, JHE [1ANG

FROVINCE, CHINA

OCEAN BILL OF LADING

Conngrms
LK SAMES

?[(RI:SS_'- A6, VORD-4 . AMAR BHANAN CHOVE FANIPAT HARYANA(IND 1A

TEC O0DE - -3307000883
GET M0~ DEAMAFNST0 20 170

AAINTE

MATIONAL TRANSPORTATION OO LTD

Hotify party
SMIE A5 OONS IGNER

MBS 1 apparrd good s wnd oordkien cepepl m sheres el e Sl
rsrsio il i s L

o e o v et s e b e s
1 Sy e D kb e e sty ek b e Cato Loy i1
St CF I 0 OF Pt B0 L. T RS 9053 BRI B 1 BCSATRNIG W (1
N ! SRS TR AL W00 [VY5LEDE AD BN LR O DOMon (e o Bt
B L Tk el
EnEE ok U T O Ly M P CONTRG Seibpnged ety fad ean

I
1N PATHESS wesral e e of orgeuai Bl of | acing simind e e e

Pre—camnge by [ ——
NINGEC, CHINA st o this b @i . cose 0w hewng acrormphshad fhe shastein be el
Ciozan vossel Voysps No Pon of naging
; AN TONG DU LI1AN 2401% KINGED, CHINA e Crmaliliee il e Bl b Vol )
Port of dwchage Pisce of deflvary ] Firial destinaton {for the Merchant s refemence)
RHAVA SHEVA, IND14 MHAVA SHEVA, INDIA KHLVA SHEVA, 1ND14
Commmmer o Seai Mo teo. of Commminers ; #nd of Packages: sesonation of pondy Gross waight Maasuromant
ekarics. and hos. ol Faceages
o8 PACRAGES  SHIFFER S LOAD, COUNT & SEAL 16000_ 000G 8. 000CE
11%40° HYICONTALNER 5. T
LI

POLYESTER BNITTED CUT. FILE FABRIC
HS ' OODE 60019200

Partizidnre fumishad by Pa Marchand

CONTATNER/SEAL ML -
TOOUSSZ20R2 A4 0" B CEXIE4105,/60 57 ACKAGES /16400, D00RGS/G2. 00 00BN

SIPFED OX BOARD
SEP. 26 2024
FREIGHT OMIECT

COPY

Tt mumiber of Corsares o other
Fackages o (ras receond Sy
CarToir’ N wiw s}

SAY WE(#0 BY CONTATNER ONLY

Y-y

Froghd and cludgis Revwmrwm ons Ras Par
COBNECT & (0¥ LOGISTICS

OFFICE NOL 66, 20 FLOOR, STREET
KO0, JP ENCLAVE, BHAMIA BHIRD ROAD,
LEDHIANL-141010, PE, INDIA

ST N0 05O PPEalE1E0
PAE(UIPPI9HE

EMAIL - FRICINGROOMNEC TCROF. 1IN

NEBILE - -TS8ATISIRG

CHROMNECTGRIY. IN

+9]1 BIE02 4665

Earrange maoe Prmpa Fayanie 2t

Place.and dirle of issue
CHENGOU, CHINA

SEP. 262024

Tl P in Locsl Cumensy Mo of Droimal Sis il

THREE (3}

By _

ASAGENTS FOR THE CARRIER
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CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V 1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

Bill of Entry 6299311 Dated 23-Oct-2024:

Master Invoice iTems Deptcomments Exam order Queries iGM Cont eXAm_instr liceNce dUty Grp7_dutyfy Others

= view_be
22/01/2026 Indian Customs EDI System - Imports ¥1.5 05:31:40 pm
JNCH, NHAVA SHEVA, TAL:URAN, DIST-RAIGAD-400707
VIEW IGMS
Enter BEN0:  g259311 Dale: 23110/2024 CC: n Type: o No of IGMs : 1
Importer : AK. SALES AG: 3 First Chk: N
IGM No./Dt. : 21/10/2024 Inw. DL : 23/10/2024 Tol. Pkgs. : 975 PKG Gross Wt. : 23450 EGS
MAWE No. /DL : CS¥24NGEMSAD 48652 07/10/2024 HAWE No./DL : DRS24105034 30/09/2024
Marks & Nos : 45 PER INVOICE & BL
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
IGM No./Dt. : Inw. DL : Tot. Pkgs. : Gross Wt. :
MAWB No. /Dt : HAWE No./Dt. :
Marks & Nos:
Gate Way IGM : Gale way Fort : Dest. Code : Current CFS :
IGM No./Dt. : Inw. Dt. : Tot. Pkgs. : Gross Wt. :
MAWE No. /DL : HAWE No./Dt. :
Marks & Nos:
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS :
IGM No./Dt. : Inw. Dt. : Tot. Pkgs. : Gross Wt. :
MAWE No. /DL : HAWE No./Dt. :
Marks & Nos :
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS:
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CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V

1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

BILL OF LADING

NOT NEGOTIASLE UNLESS CONSIGNED 70 ORDER)

HPPER
HAINING YUDU TEXTILE COLTD.

ADD : NO.55-2 NORTH WENSHENG ROAD LIAMMENG VILLAGE X ULCUN
TOWN, HAINING 2 HELANSG CHIMA

CONEIGHE
AKSALES

ADDRESS- 485, WORD-4 _ AMAR BHAWAN CHOWEK PANIPAT HARYANA
{INDIA )

1EC CODE:- 3307000888

GET NO:- OBAMAPMATOZD1ZD

MOTERY PAATY
SAME AS CONSGMEE

PRE CARRIAGE BY FLACE OF RECERFT

B/ NO. DKS2410503A
REF NO.
+

i Y
D K £8 DTERNATIONAL LOCETICS (VNGB 00,170,

RECEIVED by # Camier the Goods as speciiad below in apparent good
cacler stated, ta 10 sh
place & agmed, autanzed or pamitted heven and suibect 1 al the
s and condions appeming on the o and reverse of fis Bl of

Lackng 10 which the Merchant agees by accapang Tus Bl of Lackngary
local pavileges and austons nomwitFetanding

The partauam guen baov 35 stited by e shipper and the weight,
easure, quantlty, conditions, coments and walue of the Goods are
ke 1 the Camies

I WITMESS whare of one (1) anginal i of Lacking has been signesd i
ot atieaase stated Delow, e s3me being accompilis ieed the otbe U
arty, 10 b wokel f requivad by e Canter one (1) onginal 811 of Lading
st be sumendered dly endomed in eschange for e Goods o
clellvary orcke

OCEAN \ESSE VO MO,
BEVING BRIDGE v 2A06W
PORT OF LOADING [PORT OF DESCHARGE PLACE OF DELIVERY
MINGEO NHAWA SHEWVA NHAWA SHEVA
MARKS & MUMBERS NUMEER AND DESCRR BOM OF GOODS GRAOES WEIGHT | MEASURBMENT
CNTRS NOS /SEAL NOS. END OF PACEAGES 1KGS) (CEM)
N/M G7SPACKAGES  |WARP KNITTED 100% POLYESTER {PRINTED) FABRIC 23450.000KGS | 68.000CBM

HE 60019200

BEALGAA3A5] CSX183737 A0H{) 97SPACKAGES | 23450.000KGS 68.000CEM

FREISHT PREPAID

of-cY

SHIFPER'S LOAD, COUNT & SEAL
ORIGIMAL
ACCORDING TO THE DECLARATION OF THE MERCHANT

TOTALMUMEER OF PACKAGES @M WORDEr SAY NIME HUMDRED AND SEVENTY FIVE PACKAGES ONLY

FOR DELIVERY PLEASE APPLY TO: FREIGHT & CHARGES

CONNECT & GROW LOGETICS il et

OFFICE N 66, ZND FLOOR STREET NO. 01, JP RECEIVED FOR SHIPMENT 2024-09-30

EMCLAVE BHAMLA KHURD ROAD,LUDHIANA-141010-PE, INDIA
EMAIL-KULDEEPE@CONNECTGROWIN

PRICING @CONNEC TG ROW IN CONTACT- §774798817

GET NO. 03CUZPPIILAKIZO PAN NO. CUZPPO1K
EMAIL-PRICING @CONNECTGROW IN CONTACT-TBBRTIS08E
CSECONNECTGROW IN--8360246654

RECEIVED FOR SHIPMEMNT

MUMBER OF ORGMA B THREE

PLACE 4D DATE OF S3UE AT NINGBO 2024-0%- 30
DR INTERNATIONAL LOGISTICS (NINGRO) €0, LT0.

i

ASCARRIER(E)

BATRON AL LOGISTICS (NINGSO) CO., LTD. AS CARRER

SWBJECT TO THE TERMS AND CONDITIONS PRINTED OVERLEAF

Page 46 of 73



CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V

1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

Bill of Entry 9419044 Dated 10-Aprl-2025:

« view_he
22/01/2026 Indian Customs EDI System - Imports V1.5 05:31:40 pm
JNCH, NHAVA SHEVA, TAL:URAN, DIST-RAIGAD-400707
VIEW IGMS
Enter BE No: 9419044 Date: 1p/04/2025 CC: N Type: H No of IGMs: ;
Importer : AF. SALES AG: 3 First Chk: M
IGM No./Dt. : 24/0372025 Inw. DL. : 10/04/2025 Tol. Pkgs. : g7 PEG Gross WL : 17400 KGS
MAWE No. /Dt. : ONEYNEOF01875600 25/03/2025 HAWB No./DL. : [AM2502425 25/03/2025
Marks & NOS : a5 PER INVOICE & BL
Gate Way IGM : Gate Way Port: Dest. Code : Current CFS:
IGM No./Dt. : Inw. Dt. : Tot. Pkgs. : Gross Wt :
MAWR No. /Dt. : HAWB No./Dt. :
Marks & Nos :
Gate Way IGM : Gate Way Port.: Dest. Code : Current CFS:
IGM No./Dt. : Inw. DL. : Tot. Pkgs. : Gross Wi. :
MAWB No. /Dt. : HAWB No./Dt. :
Marks & Nos :
Gate Way IGM : Gate Way Port.: Dest. Code : Current CFS:
IGM No./Dt. : Inw. DL. : Tot. Pkgs. : Gross Wi. :
MAWB No. /DL : HAWB No./DL. :
Marks & Nos :
Gate Way IGM : Gate Way Port : Dest. Code : Current CFS:
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CUS/APR/MISC/535/2026-Adjudication Section-O/o Commissioner-Customs-Nhava Sheva-V

1/3793703/2026

S/10-902/2025-26/Adj./Commissioner/Gr. III/NS-III/CAC/JNCH
SCN No.: 1220-2025-26/Commissioner/NS-III/JNCH dated 31.10.2025

Sreppe
HATNING WAy
ADD N0 552 NORTH WE
TN, HAINING, ZHETTAN

¥

LTEL
+ ROAD LIAMIENG VILLAGE, NUON
N4

Consgree
LES

AK

86, WR-4

.I 0 L
IEC CORE:
ity oty g

SHE AS ONSIEE

3307 OCESE CRT MO:

- MHAR EELANAN CEOVE PANIPAT HARYVANY

DESMATIE TOZ0 17D

Piaos of receg

Bsoubrg hic |m.

Mo aEsmaes

OCEAN BILL OF LADING

JA N TERSATHNAL THANSP

5l T A THINS ©0,

Pro—Carmage I T
NING, CHINA
veyagE e | Por of Icadng
i K INGH, CHINA Tre wn Cangitions as per bark eme
Pista of e very Firum destinmlion {lor Fe Merchent s referance|
NEAVA SHEVA, TNDIS MY KEAVA SHEVA, TNDIA
i.:U"‘J-'\.I" L _.5;5;.'-!5 ool Cas Caroms wighd Massamsmant
Mlarks and Moz of Packag
- El 5 LA, COUNT & SEAL 17400_000BGS 68, 000CEN
o (1440 HQ} CONTA TN 5
Al VARP SNITTED 100% POLVESTER (FRINTED) FARRIC
3 H: 60053900
z
3
5 PRED 08 BOARD
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22.5.4 1 observe that the importer has filed the impugned Bills of Entry for home
consumption and not submitted any authorizations, such as those effected under Advance
Authorization Schemes, Export Oriented Units (EOUs), or Special Economic Zones (SEZs).

22.5.5 In view of the above, I find that the prohibition imposed by the DGFT vide
Notification No. 77/2023 dated 16.03.2024, read with Notification No. 33/2024-25 dated
01.10.2024, prescribing a Minimum Import Price of USD 3.5 per Kg. for the import of
“synthetic knitted fabric” under CTH 6001 9200 & 6005 3900, is squarely and categorically
applicable to the impugned imported goods (Table-I, para 1 supra).

22.5.6 I observe that the declared unit price per kilogram of the impugned imported goods,
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described as ‘CUT PILE OTHER WARP KNITTED 100% POLYESTER FABRIC’ | ‘WARP
KNITTED 100% POLYESTER (PRINTED) FABRIC’ is USD 1.20 TO USD 1.43 per kg,
which is below the prescribed Minimum Import Price of USD 3.50 per kg. Accordingly, I find
that the imported goods covered under Table-I (para 1.0 supra) have been imported in
violation of, and in contravention of, the applicable DGFT Notifications and the prevailing
Import Policy.

22.6 From the foregoing facts and analysis, I find that the imposition of Minimum Import
Price (MIP) on the import of ‘Synthetic knitted or crocheted fabrics’, including those
classifiable under CTH 6001 9200/ 6005 3900, has been prescribed by the DGFT in exercise
of the powers conferred under Sections 3 and 5 of the Foreign Trade (Development and
Regulation) Act, 1992, vide Notification No. 77/2023 dated 16.03.2024, as amended and
clarified by Notification No. 33/2024-25 dated 01.10.2024 and subsequent notifications
issued thereunder. While limited exemptions from MIP are provided for imports made under
valid authorisations such as Advance Authorisation, Export Oriented Units (EOUs), or
Special Economic Zones (SEZs), such exemptions are conditional and applicable only where
the goods are not cleared for home consumption. In the instant case, the impugned goods have
been imported for clearance for home consumption and are not covered under any such
authorised schemes; therefore, the benefit of exemption from MIP is not available to the
importer.

22.6.1 I find that the goods covered under Bill Entry 6119254 Dated 14-Oct-2024 being
knitted and cut pile fabric made of man-made material i.e. Polyester is covered under the
description of goods covered under CTH 6001 9200. The declared description of the goods as
‘CUT PILE OTHER WARP KNITTED 100% POLYESTER FABRIC’ remain undisputed and
self-classified by the importer under CTH 6001 92 00. Therefore, goods covered under Bills
of Entry No. 6119254 Dated 14-Oct-2024 are classifiable under CTH 6001 9200. I also find
that the goods covered under Bills of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated
23-Oct-2024 & 9419044 Dated 10-Aprl-2025 being warp-knitted fabrics made of synthetic
fibre, namely polyester, and being printed squarely fall under the description of goods covered
under CTH 6005 3900. The declared description of the goods as ‘WARP KNITTED 100%
POLYESTER (PRINTED) FABRIC’ remain undisputed. It is further established that these
goods are neither pile / cut-pile fabrics classifiable under CTH 6001 nor fabrics of width 30
cm or less classifiable under CTH 6002, 6003 or 6004. Therefore, goods covered under Bills
of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated 23-Oct-2024 & 9419044 Dated 10-
Aprl-2025 are classifiable under CTH 6005 3900. Further the test reports available in the E-
Sanchit system, pertaining to the subject Bills of Entry and relating to consignments imported
from the same overseas suppliers, confirm the identity, uniformity and consistency of the
imported goods. Accordingly, I hold that the impugned goods are correctly classifiable under
CTH 6001 9200/ 6005 3900. Polyester, being a chemically synthesised fibre, is a synthetic
fibre, and the impugned goods, being knitted fabrics of polyester squarely fall within the
description of “synthetic knitted fabric” covered under the MIP notifications. There is no
dispute regarding the description or classification of the goods.
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22.6.2 1 further observe that, in terms of paragraph 11.11 of the DGFT Handbook of
Procedures, the relevant date of shipment or dispatch for imports transported by sea is
determined by the date mentioned on the Bill of Lading. Accordingly, for the applicability of
the Minimum Import Price, the goods are required to be synthetic knitted fabrics classifiable
under CTH 6001 9200/ 6005 3900 and the date of shipment or dispatch is required to be on or
after 15.09.2024. In the present case, the relevant Bills of Lading are dated between
26.09.2024 and 25.03.2025, which is subsequent to 15.09.2024, thereby satisfying the
condition relating to the date of shipment or dispatch.

22.6.3 In view of the above, I find that DGFT Notification No. 77/2023 dated 16.03.2024,
read with Notification No. 33/2024-25 dated 01.10.2024 and subsequent notifications issued
thereunder, prescribing a Minimum Import Price of USD 3.50 per kilogram for the import of
synthetic knitted fabric under CTH 6001 9200 & 6005 3900, is squarely and categorically
applicable to the impugned goods. However, I observe that the declared CIF unit price of
USD 1.20 TO USD 1.43 per kilogram is below the prescribed Minimum Import Price.
Accordingly, I hold that the impugned goods have been imported in violation of and in
contravention of the applicable DGFT Notifications and the prevailing Import Policy.

REBUTTAL TO DEFENCE SUBMISSIONS

23.  Noticee neither submitted any written submission to the SCN nor availed any of the
Personal Hearing opportunities.

B. Now, I take up the next issue, as to whether the declared value of the imported
goods is mis-declared and liable to be rejected under Rule 12 of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007 and should be re-determined
at Rs. 2,87,22,406/-, based on the applicable Minimum Import Price (MIP) or otherwise.
And as to whether the differential duty amounting to Rs. 51,92,931 /- (Rupees Fifty-One
Lakh Ninety-Two Thousand Nine Hundred Thirty-One only) for the import of aforesaid
imported goods (Table-I) should be demanded and recovered from the importer under
Section 28(4) of the Customs Act, 1962, along with applicable interest under Section
28AA, ibid, or otherwise.

24, I reiterate my findings from Para 22 supra, as the same appeared mutatis mutandis to
this also.

24.1 1 find that the imposition of Minimum Import Price (MIP) on the import of ‘Synthetic
knitted or crocheted fabrics’, including those classifiable under CTH 6001 9200 & 6005 3900,
has been prescribed by the DGFT in exercise of the powers conferred under Sections 3 and 5
of the Foreign Trade (Development and Regulation) Act, 1992, vide Notification No. 77/2023
dated 16.03.2024, as amended and clarified by Notification No. 33/2024-25 dated 01.10.2024
and subsequent notifications issued thereunder. While limited exemptions from MIP are
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provided for imports made under valid authorisations such as Advance Authorisation, Export
Oriented Units (EOUs), or Special Economic Zones (SEZs), such exemptions are conditional
and applicable only where the goods are not cleared for home consumption. In the instant
case, the impugned goods have been imported for clearance for home consumption and are
not covered under any such authorised schemes; therefore, the benefit of exemption from MIP
is not available to the importer.

24.1.1 1 find that the goods covered under Bill Entry 6119254 Dated 14-Oct-2024 being
knitted and cut pile fabric made of man-made material i.e. Polyester is covered under the
description of goods covered under CTH 6001 9200. The declared description of the goods as
‘CUT PILE OTHER WARP KNITTED 100% POLYESTER FABRIC’ remain undisputed and
self-classified by the importer under CTH 6001 92 00. Therefore, goods covered under Bills
of Entry No. 6119254 Dated 14-Oct-2024 are classifiable under CTH 6001 9200. I also find
that the goods covered under Bills of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated
23-Oct-2024 & 9419044 Dated 10-Aprl-2025 being warp-knitted fabrics made of synthetic
fibre, namely polyester, and being printed squarely fall under the description of goods covered
under CTH 6005 3900. The declared description of the goods as ‘WARP KNITTED 100%
POLYESTER (PRINTED) FABRIC’ remain undisputed. It is further established that these
goods are neither pile / cut-pile fabrics classifiable under CTH 6001 nor fabrics of width 30
cm or less classifiable under CTH 6002, 6003 or 6004. Therefore, goods covered under Bills
of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated 23-Oct-2024 & 9419044 Dated 10-
Aprl-2025 are classifiable under CTH 6005 3900. Further the test reports available in the E-
Sanchit system, pertaining to the subject Bills of Entry and relating to consignments imported
from the same overseas suppliers, confirm the identity, uniformity and consistency of the
imported goods. Accordingly, I hold that the impugned goods are correctly classifiable under
CTH 6001 9200/ 6005 3900. Polyester, being a chemically synthesised fibre, is a synthetic
fibre, and the impugned goods, being knitted fabrics of polyester squarely fall within the
description of “synthetic knitted fabric” covered under the MIP notifications. There is no
dispute regarding the description or classification of the goods.

24.1.2 1 further observe that, in terms of paragraph 11.11 of the DGFT Handbook of
Procedures, the relevant date of shipment or dispatch for imports transported by sea is
determined by the date mentioned on the Bill of Lading. Accordingly, for the applicability of
the Minimum Import Price, the goods are required to be synthetic knitted fabrics classifiable
under CTH 6001 9200/ 6005 3900 and the date of shipment or dispatch is required to be on or
after 15.09.2024. In the present case, the relevant Bills of Lading are dated between
26.09.2024 and 25.03.2025, which is subsequent to 15.09.2024, thereby satisfying the
condition relating to the date of shipment or dispatch.

24.1.3 In view of the above, I find that DGFT Notification No. 77/2023 dated 16.03.2024,
read with Notification No. 33/2024-25 dated 01.10.2024 and subsequent notifications issued
thereunder, prescribing a Minimum Import Price of USD 3.50 per kilogram for the import of
synthetic knitted fabric under CTH 6001 9200 & 6005 3900, is squarely and categorically
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applicable to the impugned goods. However, I observe that the declared CIF unit price of
USD 1.20 TO USD 1.43 per kilogram is below the prescribed Minimum Import Price.
Accordingly, I hold that the impugned goods have been imported in violation of and in
contravention of the applicable DGFT Notifications and the prevailing Import Policy.

ISSUE OF DEMAND OF DUTY UNDER SECTION 28 (4) OF THE CUSTOMS ACT,
1962.

24.2 It is further observed that with the introduction of the system of self-assessment with
effect from 2011 under Section 17 of the Customs Act, 1962, the primary responsibility and
onus for correct assessment of duty has been squarely cast upon the importer, who is required
to act in good faith and with due diligence while filing the Bill of Entry. The self-assessment
regime imposes an added responsibility on the importer to correctly determine and declare the
classification, description, value, rate of duty, and applicable policy conditions at the time of
import.

24.2.1 Further, in terms of Sections 46(4) and 46(4A) of the Customs Act, 1962, read with
the Electronic Bill of Entry (Regulations), the importer is mandatorily required to furnish a
declaration at the time of filing the Bill of Entry affirming that the particulars furnished
therein, including the description of goods, classification, quantity, value, and all other
material details, are true, correct, and complete to the best of his knowledge and belief. Such
statutory declaration reinforces the heightened obligation on the importer to ensure strict
compliance with the provisions of the Customs Act, the Import Policy, and the applicable
DGEFT Notifications, and any failure in this regard renders the importer liable to appropriate
action under law.

24.2.2 However, in the instant case, it is observed that the importer self-assessed four Bills of
Entry under Section 17(1) of the Customs Act, 1962 by declaring unit prices below the
prescribed Minimum Import Price, without disclosing that the imported goods were subject to
MIP. With the introduction of the system of self-assessment with effect from 2011 under
Section 17 of the Customs Act, 1962, the primary responsibility and onus for correct
assessment of duty has been squarely cast upon the importer, who is required to act in good
faith and with due diligence while filing the Bill of Entry.

24.2.2.1 In this context, it is observed that the DGFT, vide Notification No. 77/2023 dated
16.03.2024, read with Notification No. 33/2024-25 dated 01.10.2024, has prohibited the
import of the subject goods below the Minimum Import Price of USD 3.50 per kilogram.
Consequently, contemporaneous imports of identical or similar goods are necessarily valued
at or above the said Minimum Import Price of USD 3.50 per kilogram.

24.2.2.2 1t is further observed that acceptance of the transaction value under Rule 3 of the
Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 is not absolute
and is expressly subject to the provisions of Rule 12 thereof, which permits rejection of the
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declared value where there exists a significant variation from the value of identical or similar
goods imported at or about the same time. Therefore, the Noticee was fully aware that the
invoice value or declared transaction value did not represent the true assessable value for the
purpose of levy of customs duty.

24.2.2.3 However, the Noticee, with blind belief, relied solely on the invoice value @ USD
1.20 TO USD 1.43 per kilogram and declared the same in the Bills of Entry filed before the
Customs authorities. It is well settled that a bona fide belief cannot be equated with blind
belief. A belief can be said to be bona fide only when it is formed after taking into account all
reasonable considerations, including applicable statutory provisions, import policy
restrictions, and prevailing trade practices. In the present case, the reliance placed by the
Noticee on the invoice value, without due regard to the applicable MIP condition and
valuation provisions, cannot be accepted as a bona fide belief and has resulted in
incorrect self-assessment and short-levy of duty.

24.2.2.4 Further, the importer failed to truthfully declare that the subject goods
attracted the Minimum Import Price condition, in clear violation of the obligation of
truthful declaration cast upon the importer under Section 46(4) of the Customs Act,
1962. Such failure amounts to suppression of material facts relating to the applicable import
policy conditions, which directly impacted the assessment of duty and facilitated clearance of
the goods at values below the prescribed MIP.

24.2.3 Accordingly, I find that the Noticee, M/s A K SALES, knowingly submitted incorrect
and false declarations before the Customs authorities at the time of import, despite being fully
aware that the goods under import were not eligible for clearance at values below the
prescribed Minimum Import Price. Such conduct constitutes willful misstatement and
suppression of material facts with the clear intent to circumvent the import policy restrictions
and evade payment of appropriate customs duty, thereby establishing the presence of mens
rea. Further, the importer has resorted to deliberate misdeclaration in respect of the value and
applicable import conditions of the goods, as discussed in paragraph 22 supra and reiterated in
paragraph 24.1 supra. Accordingly, I find that, in view of the willful misdeclaration of value,
misstatement and suppression of material facts on the part of the importer, resulting in short-
assessment of duty, the provisions of Section 28(4) of the Customs Act, 1962 have been
rightly invoked for recovery of the differential duty, along with applicable interest under
Section 28AA of the said Act. In support of this finding of invoking extended period, I rely
upon the following court decisions:

(a) 2013(294) E.L.T.222 (Tri. - LB): Union Quality Plastic Ltd. Versus Commissioner of
C.E. & S.T., Vapi [Misc. Order Nos. M/12671-12676/2013-WZB/AHD, dated 18.06.2013 in
Appeal Nos. E/1762-1765/2004 and E/635- 636/2008]

“In case of non-levy or short-levy of duty with intention to evade payment of duty, or
any of circumstances enumerated in proviso ibid, where suppression or wilful
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omission was either admitted or demonstrated, invocation of extended period of
limitation was justified”

(b) 2013(290) E.L.T.322 (Guj.): Salasar Dyeing & Printing Mills (P) Ltd. Versus C.C.E.
& C., Surat-I; Tax Appeal No. 132 of 2011, decided on 27.01.2012.

Demand — Limitation — Fraud, collusion, willful misstatement, etc. — Extended period
can be invoked up to five years anterior to date of service of notice —Assessee’s plea
that in such case, only one year was available for service of notice, which should be
reckoned from date of knowledge of department about fraud, collusion, willful
misstatement, etc., rejected as it would lead to strange and anomalous results;

(©) 2005 (191) E.L.T. 1051 (Tri. — Mumbai): Winner Systems Versus Commissioner of
Central Excise & Customs, Pune: Final Order Nos. A/1022-1023/2005-WZB/C-I1, dated 19-7-
2005 in Appeal Nos. E/3653/98 & E/1966/2005-Mum.

Demand — Limitation — Blind belief cannot be a substitute for bona fide belief —
Section 114 of Central Excise Act, 1944. [para 5]

(d) 2006 (198) E.L.T. 275 —Interscape v. CCE, Mumbai-1.

It has been held by the Tribunal that a bona fide belief is not blind belief. A belief
can be said to be bona fide only when it is formed after all the reasonable
considerations are taken into account;

REJECTION OF DECLARED VALUE OF IMPORTED GOODS.

24.3  For the purposes of the Customs Tariff Act, 1975, the valuation of imported goods
is required to be determined in accordance with the provisions of Section 14 of the Customs
Act, 1962, read with the Customs Valuation (Determination of Value of Imported Goods)
Rules, 2007 (hereinafter referred to as the “Customs Valuation Rules, 2007 ).

24.3.1 In this regard, I observe that the Rule 3 read with Rule 12 of CVR, 2007, is as
follows:

Rule 3. Determination of the method of valuation.

(1) Subject to rule 12, the value of imported goods shall be the transaction value
adjusted in accordance with provisions of rule 10; ....

(4) if the value cannot be determined under the provisions of sub-rule (1), the value
shall be determined by proceeding sequentially through rule 4 to 9.

Rule 12. Rejection of declared value. —

(1) When the proper officer has reason to doubt the truth or accuracy of the value
declared in relation to any imported goods, he may ask the importer of such goods
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to furnish further information including documents or other evidence and if, after
receiving such further information, or in the absence of a response of such importer,
the proper officer still has reasonable doubt about the truth or accuracy of the value
so declared, it shall be deemed that the transaction value of such imported goods
cannot be determined under the provisions of sub-rule (1) of rule 3.

(2) (iii) The proper officer shall have the powers to raise doubts on the truth or
accuracy of the declared value based on certain reasons which may include -

(a) the significantly higher value at which identical or similar goods imported at or
about the same time in comparable quantities in a comparable commercial
transaction were assessed,

(b) the sale involves an abnormal discount or abnormal reduction from the ordinary
competitive price;

(c) the sale involves special discounts limited to exclusive agents,

(d) the misdeclaration of goods in parameters such as description, quality, quantity,
country of origin, year of manufacture or production;

(e) the non-declaration of parameters such as brand, grade, specifications that have
relevance to value;

(f) the fraudulent or manipulated documents.

24.3.2 1 observe that the acceptance of the transaction value under Rule 3 is not absolute and
is expressly subject to the provisions of Rule 12. While Rule 3 prescribes transaction value as
the primary basis for valuation of imported goods, the same can be accepted only when the
proper officer is satisfied about the truth and accuracy of the declared value. Where the proper
officer has reason to doubt the declared value, Rule 12 empowers him to seek further
information, documents, or evidence from the importer. Such doubts may arise on account of
factors including significant variation from the value of identical or similar goods imported at
or about the same time, abnormal or special discounts, misdeclaration or non-declaration of
value-relevant parameters such as description, quality, quantity, brand, specifications or
country of origin, and the use of fraudulent or manipulated documents. If, after examination
of the additional information or in the absence of a satisfactory response, the doubts are not
dispelled, the declared transaction value is liable to be rejected and the value is required to be
determined sequentially under Rules 4 to 9.

24.3.3 Therefore, in terms of the said provisions, the transaction value declared by the
importer is required to be accepted only if it satisfies the conditions laid down under the
Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 and is not
liable to rejection under Rule 12 thereof. However, DGFT, vide Notification No. 77/2023
dated 16.03.2024, read with Notification No. 33/2024-25 dated 01.10.2024, has prohibited
the import of the subject goods below the Minimum Import Price of USD 3.50 per
kilogram. Consequently, contemporaneous imports of identical or similar goods are
necessarily at or above the said Minimum Import Price of USD 3.50 per kilogram. In the
present case, there exists a significant variation between the declared value of the impugned
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imported goods (@ USD 1.2 per Kg) and the value of identical or similar goods imported at
or about the same time (@ equal to or greater than USD 3.5 per Kg). Accordingly, I find
that the declared transaction value of the impugned goods could not be accepted under Rule
3(1) of the Customs Valuation Rules, 2007 and liable to rejection under Rule 12 of the
Customs Valuation Rules, 2007 and the value is required to be determined sequentially
under Rules 4 to 9 Customs Valuation Rules, 2007.

RE-DETERMINATION OF VALUE OF IMPORTED GOODS.

24.4 1 observe that in accordance with Rule 3(4), the value of the goods is to re-determined
proceeding sequentially through Rules 4 to 9 of CVR 2007.

24.4.1 Relevant portion of the Rules 4 & 5, CVR 2007 are reproduced here, as follows:

Rule 4. Transaction value of identical goods. - (1) (a)Subject to the provisions of rule 3,
the value of imported goods shall be the transaction value of identical goods sold for
export to India and imported at or about the same time as the goods being valued;

Rule 5. Transaction value of similar goods. — (1) Subject to the provisions of rule 3,
the value of imported goods shall be the transaction value of similar goods sold for
export to India and imported at or about the same time as the goods being valued:

24.4.2 1 observe that Rules 4 and 5 of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007 provide for determination of value on the basis of the
transaction value of identical goods or similar goods sold for export to India and imported at
or about the same time as the goods under assessment, subject to the provisions of Rule 3
thereof. In the instant case, it is observed that the DGFT, vide Notification No. 77/2023 dated
16.03.2024, read with Notification No. 33/2024-25 dated 01.10.2024, has prohibited the
import of the subject goods below the Minimum Import Price of USD 3.50 per kilogram.
Consequently, contemporaneous imports of identical or similar goods are necessarily valued
at or above the said Minimum Import Price.

24.4.3 In the present case, the impugned goods are unbranded and exhibit variations in respect
of Colour, Design & Different Weight/GSM and other technical specifications. Owing to
these differences, the impugned goods cannot be considered identical to contemporaneous
imports for the purpose of valuation under Rule 4. Accordingly, the value of the impugned
goods is required to be determined under Rule 5 of the Customs Valuation Rules, 2007.
Considering the facts and circumstances of the present case, and in view of the prevailing
Minimum Import Price prescribed under the DGFT Notifications, the assessable value of the
impugned goods is determined at USD 3.50 per kilogram under Rule 5 of Customs Valuation
Rules, 2007.

24.4.4 Accordingly, I find that declared value of imported goods covered under various Bills
of Entry (as detailed in Table-I), having a total declared assessable value of Rs. 1,02,42,225/-
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is liable for rejection under Rule 12 of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007 and re-determine the same at Rs. 2,87,22,406/-, based on the
applicable Minimum Import Price (MIP).

DETERMINATION OF DIFFERENTIAL DUTY DEMAND

24.5 Accordingly, I observe that the re-determined assessable value of the impugned
imported goods and the differential duty recoverable from the Noticee are as tabulated in
Table-II read with Table- III, as follows:

Table-I1
Differ
ence Differ
in en
Sr BE . Total
Numb oTH (1;“:_ ::t‘i Differential E:":a BCD sSws IGST Differential
N | erand o value g @20% @10% (@5) duty
ecla as Rate
o Date payable
red per
unit MIP
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61102
90
Dated | 6001920 195.1 1696677. | 169667.7 | 517486.6
1 . o 2.3 - 8483387.85 | 84.85 =7 A A 2383831.99
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2024
61102
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2 Di“fd 600(1)920 2.3 1955'1 2028495.93 | 84.85 5856999'1 58569.92 1786538'2 822907.36
Oct
2024
62993
11
o | Dated | 6001920 |, 4 1953 | 4561053.773 | 84.95 | 8522107 | g5pn107 | 2599242 | 1197356.11
23- 0 8 8 8
Oct
2024
94190
44
4 Df‘(t)‘fd 6008390 2.07 172'2 2807242.92 | 86.66 561‘;48'5 56144.86 1712141'8 788835.26
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2025
TOTAL 18480180.47 5192330'7
Table-I11
Declared Declared Re-determine | Total Total Duty | Payable
Assessable Duty Differential redetermine As per | total
Value Value assessable MIP Differential
Value Duty
10242225.05 2782660.5 18480180.47 | 28722406 7975591 5192930.71
24.5.1

Accordingly, I find that the differential duty amounting to Rs. 51,92,931 /- (Rupees
Fifty-One Lakh Ninety-Two Thousand Nine Hundred Thirty-One only) is liable for
recovery from the importer M/s. A K SALES under Section 28(4) of the Customs Act, 1962,
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along with applicable interest under Section 28 A A, ibid.

24.5.2 1 observe that the goods have already been cleared by the importer and are not
available for confiscation. Therefore, the prohibition under the applicable import policy and
as-well-as the demand of duty is rightly applicable in the present case.

C. Now, I take up the next issue, as to whether the impugned imported goods (Table-
I, Para 1 supra) having total Re-assessable value of Rs. 2,87,22,406/-, (Rupees Two Crore
Eighty-Seven Lakh Twenty-Two Thousand Four Hundred Six Only) as per Table-III
under the aforementioned Bills of Entry should be confiscated under Sections 111(d)
and 111(m) of the Customs Act, 1962, on the grounds that they are "prohibited
goods'" and/or have been improperly imported in contravention of the restrictions in
force or otherwise.

25. 1 observer that the SCN has proposed confiscated of the impugned goods under
Sections 111(d) and 111(m) of the Customs Act, 1962. Section 111 (d) & 111 (m) are
reproduced, as follows:

“SECTION 111: Confiscation of improperly imported goods etc.: The relevant clauses of
Section 111 are reproduced below: The following goods brought from a place
outside India shall be liable to confiscation: -

(d) any goods which are imported or attempted to be imported or are brought within
the Indian Customs waters for the purpose of being imported, contrary to any
prohibition imposed by or under this Act or any other law for the time being in force;

(m) any goods which do not correspond in respect of value or in any other particular
with the entry made under this Act or in the case of baggage with the declaration
made under section 77 in respect thereof, or in the case of goods under transhipment,
with the declaration for transhipment referred to in the proviso to sub-section (1) of
section 54];”

25.1 I reiterate my findings from Para 22 supra, as the same appeared mutatis mutandis to
2confiscation of the goods under section 111 (d) of the Customs Act, 1962, which are as
follows:

25.1.1 I find that the imposition of Minimum Import Price (MIP) on the import of ‘Synthetic
knitted or crocheted fabrics’, including those classifiable under CTH 6001 9200 & 6005 3900,
has been prescribed by the DGFT in exercise of the powers conferred under Sections 3 and 5
of the Foreign Trade (Development and Regulation) Act, 1992, vide Notification No. 77/2023
dated 16.03.2024, as amended and clarified by Notification No. 33/2024-25 dated 01.10.2024
and subsequent notifications issued thereunder. While limited exemptions from MIP are
provided for imports made under valid authorisations such as Advance Authorisation, Export
Oriented Units (EOUs), or Special Economic Zones (SEZs), such exemptions are conditional
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and applicable only where the goods are not cleared for home consumption. In the instant
case, the impugned goods have been imported for clearance for home consumption and are
not covered under any such authorised schemes; therefore, the benefit of exemption from MIP
is not available to the importer.

25.1.2 1 find that the goods covered under Bill Entry 6119254 Dated 14-Oct-2024 being
knitted and cut pile fabric made of man-made material i.e. Polyester is covered under the
description of goods covered under CTH 6001 9200. The declared description of the goods as
‘CUT PILE OTHER WARP KNITTED 100% POLYESTER FABRIC’ remain undisputed and
self-classified by the importer under CTH 6001 92 00. Therefore, goods covered under Bills
of Entry No. 6119254 Dated 14-Oct-2024 are classifiable under CTH 6001 9200. I also find
that the goods covered under Bills of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated
23-Oct-2024 & 9419044 Dated 10-Aprl-2025 being warp-knitted fabrics made of synthetic
fibre, namely polyester, and being printed squarely fall under the description of goods covered
under CTH 6005 3900. The declared description of the goods as ‘WARP KNITTED 100%
POLYESTER (PRINTED) FABRIC’ remain undisputed. It is further established that these
goods are neither pile / cut-pile fabrics classifiable under CTH 6001 nor fabrics of width 30
cm or less classifiable under CTH 6002, 6003 or 6004. Therefore, goods covered under Bills
of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated 23-Oct-2024 & 9419044 Dated 10-
Aprl-2025 are classifiable under CTH 6005 3900. Further the test reports available in the E-
Sanchit system, pertaining to the subject Bills of Entry and relating to consignments imported
from the same overseas suppliers, confirm the identity, uniformity and consistency of the
imported goods. Accordingly, I hold that the impugned goods are correctly classifiable under
CTH 6001 9200/ 6005 3900. Polyester, being a chemically synthesised fibre, is a synthetic
fibre, and the impugned goods, being knitted fabrics of polyester squarely fall within the
description of “synthetic knitted fabric” covered under the MIP notifications. There is no
dispute regarding the description or classification of the goods.

25.1.3 I further observe that, in terms of paragraph 11.11 of the DGFT Handbook of
Procedures, the relevant date of shipment or dispatch for imports transported by sea is
determined by the date mentioned on the Bill of Lading. Accordingly, for the applicability of
the Minimum Import Price, the goods are required to be synthetic knitted fabrics classifiable
under CTH 6001 9200/ 6005 3900 and the date of shipment or dispatch is required to be on or
after 15.09.2024. In the present case, the relevant Bills of Lading are dated between
26.09.2024 and 25.03.2025, which is subsequent to 15.09.2024, thereby satisfying the
condition relating to the date of shipment or dispatch.

25.1.4 In view of the above, I find that DGFT Notification No. 77/2023 dated 16.03.2024,
read with Notification No. 33/2024-25 dated 01.10.2024 and subsequent notifications issued
thereunder, prescribing a Minimum Import Price of USD 3.50 per kilogram for the import of
synthetic knitted fabric under CTH 6001 9200 & 6005 3900, is squarely and categorically
applicable to the impugned goods. However, I observe that the declared CIF unit price of
USD 1.20 TO USD 1.43 per kilogram is below the prescribed Minimum Import Price.
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Accordingly, I hold that the impugned goods have been imported in violation of and in
contravention of the applicable DGFT Notifications and the prevailing Import Policy.

25.2 1 observe that Section 111 of the Customs Act, 1962 provides for confiscation of
improperly imported goods. In particular, clause (d) of Section 111 stipulates that any goods
which are imported or attempted to be imported, or are brought within the Indian Customs
waters for the purpose of being imported, contrary to any prohibition imposed by or under the
Customs Act, 1962 or any other law for the time being in force, shall be liable to confiscation.

25.2.1 In the present case, it is undisputed fact that the import of the subject goods, namely
Synthetic Knitted Fabrics, has been effected at a declared CIF value below the prescribed
Minimum Import Price (MIP) of USD 3.50 per kilogram, as mandated by the Directorate
General of Foreign Trade (DGFT) through the relevant notifications issued under the Foreign
Trade (Development & Regulation) Act, 1992. The said DGFT notifications, having been
issued in exercise of powers conferred under Sections 3 and 5 of the FT(D&R) Act, have the
force of law, and any import made in violation thereof amounts to contravention of a
prohibition imposed under another law for the time being in force.

25.2.3 Accordingly, the import of Synthetic Knitted Fabrics below the prescribed MIP
constitutes an import contrary to such prohibition, and therefore, the goods are to be treated
as “prohibited goods” within the meaning of Section 2(33) and 11 of the Customs Act, 1962,
read with Section 3(3) of the Foreign Trade (Development & Regulation) Act. In terms of
Section 111(d) of the said Act, any goods imported or attempted to be imported contrary to
any prohibition imposed by or under the Customs Act, 1962 or any other law for the time
being in force are liable to confiscation. In the present case, since the importer has imported
goods in contravention of the import policy conditions prescribed under the aforesaid DGFT
notifications, the goods are rendered liable to confiscation under Section 111(d) of the
Customs Act, 1962, for having been imported contrary to the prohibition imposed under the
Foreign Trade (Development & Regulation) Act, 1992 and the Foreign Trade Policy framed
thereunder.

25.3 I reiterate my findings from Para 24 supra, as the same appeared mutatis mutandis to
confiscation of the goods under section 111 (m) of the Customs Act, 1962, which are as
follows:

25.3.1 In the instant it is observed that the importer self-assessed four Bills of Entry under
Section 17(1) of the Customs Act, 1962 by declaring unit prices below the prescribed
Minimum Import Price, without disclosing that the imported goods were subject to MIP.
With the introduction of the system of self-assessment with effect from 2011 under Section
17 of the Customs Act, 1962, the primary responsibility and onus for correct assessment of
duty has been squarely cast upon the importer, who is required to act in good faith and with
due diligence while filing the Bill of Entry.
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25.3.1.1 In this context, it is observed that the DGFT, vide Notification No. 77/2023 dated
16.03.2024, read with Notification No. 33/2024-25 dated 01.10.2024, has prohibited the
import of the subject goods below the Minimum Import Price of USD 3.50 per kilogram.
Consequently, contemporaneous imports of identical or similar goods are necessarily valued
at or above the said Minimum Import Price of USD 3.50 per kilogram.

25.3.1.2 It is further observed that acceptance of the transaction value under Rule 3 of the
Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 is not absolute
and is expressly subject to the provisions of Rule 12 thereof, which permits rejection of the
declared value where there exists a significant variation from the value of identical or similar
goods imported at or about the same time. Therefore, the Noticee was fully aware that the
invoice value or declared transaction value did not represent the true assessable value for the
purpose of levy of customs duty.

25.3.1.3 However, the Noticee, with blind belief, relied solely on the invoice value @ USD
1.20 TO USD 1.43 per kilogram and declared the same in the Bills of Entry filed before the
Customs authorities. It is well settled that a bona fide belief cannot be equated with blind
belief. A belief can be said to be bona fide only when it is formed after taking into account all
reasonable considerations, including applicable statutory provisions, import policy
restrictions, and prevailing trade practices. In the present case, the reliance placed by the
Noticee on the invoice value, without due regard to the applicable MIP condition and
valuation provisions, cannot be accepted as a bona fide belief and has resulted in
incorrect self-assessment and short-levy of duty.

25.3.1.4 Further, the importer failed to truthfully declare that the subject goods attracted
the Minimum Import Price condition, in clear violation of the obligation of truthful
declaration cast upon the importer under Section 46(4) of the Customs Act, 1962. Such
failure amounts to suppression of material facts relating to the applicable import policy
conditions, which directly impacted the assessment of duty and facilitated clearance of the
goods at values below the prescribed MIP.

25.3.2 Accordingly, I find that the Noticee, M/s A K SALES, knowingly submitted incorrect
and false declarations before the Customs authorities at the time of import, despite being fully
aware that the goods under import were not eligible for clearance at values below the
prescribed Minimum Import Price. Such conduct constitutes willful misstatement and
suppression of material facts with the clear intent to circumvent the import policy restrictions
and evade payment of appropriate customs duty, thereby establishing the presence of mens
rea. Further, the importer has resorted to deliberate misdeclaration in respect of the value and
applicable import conditions of the goods, as discussed in paragraph 22 supra and reiterated in
paragraph 24.1 supra. Accordingly, I find that, in view of the willful misdeclaration of value,
misstatement and suppression of material facts on the part of the importer, resulting in short-
assessment of duty, the provisions of Section 28(4) of the Customs Act, 1962 have been
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rightly invoked for recovery of the differential duty, along with applicable interest under
Section 28AA of the said Act.

25.4 1 observe that Section 111 of the Customs Act, 1962 provides for confiscation of
improperly imported goods. Clause (m) of Section 111 stipulates that any goods which do not
correspond, in respect of value or in any other particular, with the entry made under the said
Act shall be liable to confiscation.

25.4.1 In the instant case, [ observe that the importer self-assessed the impugned four Bills of
Entry under Section 17(1) of the Customs Act, 1962 by declaring the CIF value of the
imported synthetic knitted fabrics at USD 1.20 TO USD 1.43 per kilogram, which is
substantially below the prescribed Minimum Import Price of USD 3.50 per kilogram notified
by the DGFT vide Notification No. 77/2023 dated 16.03.2024, read with Notification No.
33/2024-25 dated 01.10.2024. In view of the said notifications, contemporaneous imports of
identical or similar goods are necessarily valued at or above the prescribed Minimum Import
Price, and the significant variation between the declared value of the impugned goods and the
value of contemporaneous imports establishes that the goods do not correspond with the
entries made in the Bills of Entry in respect of value. Although Rule 3 of the Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007 provides for acceptance
of the transaction value, such acceptance is not absolute and is expressly subject to Rule 12
thereof, which permits rejection of the declared value where reasonable doubt exists regarding
its truth or accuracy, including cases of significant deviation from the value of identical or
similar goods imported at or about the same time. In the present case, the declared invoice
value, being far below the prescribed Minimum Import Price, does not represent the true
assessable value. The reliance placed by the importer solely on the invoice value, in blind
belief and without due regard to the applicable DGFT notifications, import policy restrictions,
and valuation provisions, cannot be accepted as a bona fide belief and amounts to deliberate
mis-declaration of value, rendering the impugned goods liable to penal action under the
provisions of the Customs Act, 1962.

25.4.2 1 further observe that the importer failed to truthfully declare in the Bills of Entry
that the subject goods were covered under the Minimum Import Price condition
prescribed under the DGFT notifications. Such non-disclosure constitutes a clear violation
of the obligation of truthful declaration cast upon the importer under Section 46(4) of the
Customs Act, 1962. The suppression of material facts relating to the applicability of MIP
directly impacted the assessment of duty and facilitated clearance of the goods at values
below the prescribed threshold. The importer, despite being fully aware that the goods were
not eligible for clearance below the prescribed Minimum Import Price, knowingly suppressed
and mis-stated material particulars with the intent to circumvent the import policy restrictions
and evade payment of appropriate customs duty. Such conduct establishes willful mis-
statement and suppression of material facts. Consequently, the impugned goods do not
correspond with the entries made in the Bills of Entry in respect of value and other material
particulars. Accordingly, I find that impugned imported goods are also liable to confiscation
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under Section 111(m) of the Customs Act, 1962.

25.5 1 therefore hold that the said imported goods are liable for confiscation under the
provisions of Section 111(d) & 111(m) of the Customs Act, 1962, as proposed in the Show
Cause Notice. The subject goods imported are not available for confiscation, but I rely upon
the order of Hon’ble Madras High Court in case of M/s Visteon Automotive Systems India
Limited reported in 2018 (9) G.S.T.L. 142 (Mad.) wherein the Hon’ble Madras High Court
held in para 23 of the judgment as below:

“23.  The penalty directed against the importer under Section 112 and the fine
payable under Section 125 operate in two different fields. The fine under Section 125
is in lieu of confiscation of the goods. The payment of fine, followed by payment of
duty and other charges leviable, as per sub-section (2) of Section 125, fetches relief
for the goods from getting confiscated. By subjecting the goods to payment of duty and
other charges, the improper and irregular importation is sought to be rectified,
whereas, by subjecting the goods to payment of fine under sub-section (1) of Section
125, the goods are saved from getting confiscated. Hence, the availability of the goods
is not necessary for imposing the redemption fine.

The opening words of Section 125, “Whenever confiscation of any goods is authorised
by this Act...”, bring out the point clearly. The power to impose redemption fine
springs from the authorisation of confiscation of goods provided for under Section
111 of the Act. When once the power of authorisation for confiscation of goods gets
traced to the said Section 111 of the Act, we are of the opinion that the physical
availability of goods is not so much relevant.

The redemption fine is, in fact, to avoid such consequences flowing from Section 111
only. Hence, the payment of redemption fine saves the goods from getting confiscated.
Therefore, their physical availability does not have any significance for imposition of
redemption fine under Section 125 of the Act. We accordingly answer question No.

(iii).”

25.5.1 1 further find that the above view of Hon’ble Madras High Court in case of M/s
Visteon Automotive Systems India Limited reported in 2018 (9) G.S.T.L. 142 (Mad.), has
been cited by Hon’ble Gujarat High Court in case of M/s Synergy Fertichem Pvt. Ltd reported
in 2020 (33) G.S.T.L. 513 (Gu;.).

25.5.2 T also find that the decision of Hon’ble Madras High Court in case of M/s Visteon
Automotive Systems India Limited reported in 2018 (9) G.S.T.L. 142 (Mad.) and the decision
of Hon’ble Gujarat High Court in case of M/s Synergy Fertichem Pvt. Ltd reported in 2020
(33) G.S.T.L. 513 (Guj.) have not been challenged by any of the parties and are in operation.

25.5.3 It is established under the law that the declaration under section 46 (4) of the Customs
Act, 1962 made by the importer at the time of filing Bills of Entry is to be considered as an
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undertaking which appeared as good as conditional release. I further find that there are
various orders passed by the Hon’ble CESTAT, High Court and Supreme Court, wherein it is
held that the goods cleared on execution of Undertaking are liable for confiscation under
Section 111 of the Customs Act, 1962 and Redemption Fine is imposable on them under
provisions of Section 125 of the Customs Act, 1962. A few such cases are detailed below:

a) M/s Dadha Pharma h/t. Ltd. Vs. Secretary to the Govt. of India, as in 2000 (126) ELT
535 (Chennai High Court);

b) M/s Sangeeta Metals (India) Vs. Commissioner of Customs (Import) Sheva, as
reported in 2015 (315) ELT 74 (Tri-Mumbai);

c) M/s SacchaSaudhaPedhi Vs. Commissioner of Customs (Import), Mu reported in 2015
(328) ELT 609 (Tri-Mumbai);

d) M/s Unimark Remedies Ltd. Versus. Commissioner of Customs (Export Promotion),
Mumbai reported in 2017(335) ELT (193) (Bom)

e) M/s Weston Components Ltd. Vs. Commissioner of Customs, New Delhi reported in
2000 (115) ELT 278 (S.C.) wherein it has been held that:

“if subsequent to release of goods import was found not valid or that there was any
other irregularity which would entitle the customs authorities to confiscate the said goods
— Section 125 of Customs Act, 1962, then the mere fact that the goods were released on
the bond would not take away the power of the Customs Authorities to levy redemption
fine.”

e Commissioner of Customs, Chennai Vs. M/s Madras Petrochem Ltd. As reported in
2020 (372) E.L.T. 652 (Mad.) wherein it has been held as under:

“We find from the aforesaid observation of the Learned Tribunal as quoted above that
the Learned Tribunal has erred in holding that the cited case of the Hon’ble Supreme
Court in the case of Weston Components, referred to above is distinguishable. This
observation written by hand by the Learned Members of the Tribunal, bearing their
initials, appeared to be made without giving any reasons and details. The said observation
of the Learned Tribunal, with great respect, is in conflict with the observation of the
Hon’ble Supreme Court in the case of Weston Components.”

25.5.4 In view of the above, I find that the decision of Hon’ble Madras High Court in case of
M/s Visteon Automotive Systems India Limited reported in 2018 (9) G.S.T.L. 142 (Mad.),
which has been passed after observing decision of Hon’ble Bombay High Court in case of
M/s Finesse Creations Inc reported vide 2009 (248) ELT 122 (Bom)-upheld by Hon’ble
Supreme Court in 2010(255) ELT A. 120 (SC), is squarely applicable in the present case.
Accordingly, I observe that the present case also merits imposition of Redemption Fine,
regardless of the physical availability, once the goods are held liable for confiscation.
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D. Now, I take up the next issue, as to whether penalty should be imposed on the
importer under Section 112(a) of the Customs Act, 1962, for the act of commission
and omission by rendering the imported goods liable for confiscation under Section
111(d) and 111(m), or otherwise. and as to whether penalty should be imposed on the
importer under Section 114A of the Customs Act, 1962, for the act of commission and
omission by way of willful suppression of substantial facts regarding applicability of
MIP or otherwise and as to whether penalty should be imposed on the importer under
Section 114AA of the Customs Act, 1962, for the act of false declaration or otherwise.

26. I observe that the SCN has proposed penalty under section 112 (a), 114A & 114AA
of the Customs Act 19620n the Noticee. It is imperative that I re-iterate the provision of the
above sections, which are as follows:

Section 112:  Penalty for improper importation of goods, etc. — Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or omission
would render such goods liable to confiscation under section 111, or abets the doing
or omission of such an act, or

Section 114A4- Penalty for short-levy or non-levy of duty in certain cases —

“Where the duty has not been levied or has been short-levied or the interest has not
been charged or paid or has been part paid or the duty or interest has been
erroneously refunded by reason of collusion or any willful mis-statement or
suppression of facts, the person who is liable to pay the duty or interest, as the case
may be, as determined under sub-Section (8) of Section 28 shall also be liable to
pay a penalty equal to the duty or interest so determined.: Provided that where such
duty or interest, as the case may be, as determined under sub-Section (8) of Section
28, and the interest payable thereon under Section 284A, is paid within thirty days
from the date of the communication of the order of the proper officer determining
such duty, the amount of penalty liable to be paid by such person under this Section
shall be twenty-five per cent of the duty or interest, as the case may be, so
determined.:

Provided further that the benefit of reduced penalty under the first proviso shall be
available subject to the condition that the amount of penalty so determined has also
been paid within the period of thirty days referred to in that proviso:”

Section 1144AA of the Customs Act 1962 stipulates that “If a person knowingly or
intentionally makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document which is false or incorrect in any material
particular, in the transaction of any business for the purposes of this Act, shall be
liable to a penalty not exceeding five times the value of goods”.

26.1 1 reiterate my findings from Para 22 to 25 supra, as the same appeared mutatis
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mutandis to this also.

26.1.1 I find that the imposition of Minimum Import Price (MIP) on the import of ‘Synthetic
knitted or crocheted fabrics’, including those classifiable under CTH 6001 9200 & 6005 3900,
has been prescribed by the DGFT in exercise of the powers conferred under Sections 3 and 5
of the Foreign Trade (Development and Regulation) Act, 1992, vide Notification No. 77/2023
dated 16.03.2024, as amended and clarified by Notification No. 33/2024-25 dated 01.10.2024
and subsequent notifications issued thereunder. While limited exemptions from MIP are
provided for imports made under valid authorisations such as Advance Authorisation, Export
Oriented Units (EOUs), or Special Economic Zones (SEZs), such exemptions are conditional
and applicable only where the goods are not cleared for home consumption. In the instant
case, the impugned goods have been imported for clearance for home consumption and are
not covered under any such authorised schemes; therefore, the benefit of exemption from MIP
is not available to the importer.

26.1.1.1 I find that the goods covered under Bill Entry 6119254 Dated 14-Oct-2024 being
knitted and cut pile fabric made of man-made material i.e. Polyester is covered under the
description of goods covered under CTH 6001 9200. The declared description of the goods as
‘CUT PILE OTHER WARP KNITTED 100% POLYESTER FABRIC’ remain undisputed and
self-classified by the importer under CTH 6001 92 00. Therefore, goods covered under Bills
of Entry No. 6119254 Dated 14-Oct-2024 are classifiable under CTH 6001 9200. I also find
that the goods covered under Bills of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated
23-Oct-2024 & 9419044 Dated 10-Aprl-2025 being warp-knitted fabrics made of synthetic
fibre, namely polyester, and being printed squarely fall under the description of goods covered
under CTH 6005 3900. The declared description of the goods as ‘WARP KNITTED 100%
POLYESTER (PRINTED) FABRIC’ remain undisputed. It is further established that these
goods are neither pile / cut-pile fabrics classifiable under CTH 6001 nor fabrics of width 30
cm or less classifiable under CTH 6002, 6003 or 6004. Therefore, goods covered under Bills
of Entry No. 6119290 Dated 14-Oct-2024, 6299311 Dated 23-Oct-2024 & 9419044 Dated 10-
Aprl-2025 are classifiable under CTH 6005 3900. Further the test reports available in the E-
Sanchit system, pertaining to the subject Bills of Entry and relating to consignments imported
from the same overseas suppliers, confirm the identity, uniformity and consistency of the
imported goods. Accordingly, I hold that the impugned goods are correctly classifiable under
CTH 6001 9200/ 6005 3900. Polyester, being a chemically synthesised fibre, is a synthetic
fibre, and the impugned goods, being knitted fabrics of polyester squarely fall within the
description of “synthetic knitted fabric” covered under the MIP notifications. There is no
dispute regarding the description or classification of the goods.

26.1.1.2 I further observe that, in terms of paragraph 11.11 of the DGFT Handbook of
Procedures, the relevant date of shipment or dispatch for imports transported by sea is
determined by the date mentioned on the Bill of Lading. Accordingly, for the applicability of
the Minimum Import Price, the goods are required to be synthetic knitted fabrics classifiable
under CTH 6001 9200/ 6005 3900 and the date of shipment or dispatch is required to be on or
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after 15.09.2024. In the present case, the relevant Bills of Lading are dated between
26.09.2024 and 25.03.2025, which is subsequent to 15.09.2024, thereby satisfying the
condition relating to the date of shipment or dispatch.

26.1.1.3 In view of the above, I find that DGFT Notification No. 77/2023 dated 16.03.2024,
read with Notification No. 33/2024-25 dated 01.10.2024 and subsequent notifications issued
thereunder, prescribing a Minimum Import Price of USD 3.50 per kilogram for the import of
synthetic knitted fabric under CTH 6001 9200 & 6005 3900, is squarely and categorically
applicable to the impugned goods. However, 1 observe that the declared CIF unit price of
USD 1.20 TO USD 1.43 per kilogram is below the prescribed Minimum Import Price.
Accordingly, I hold that the impugned goods have been imported in violation of and in
contravention of the applicable DGFT Notifications and the prevailing Import Policy.

26.1.2 It is observed that the importer self-assessed four Bills of Entry under Section 17(1) of
the Customs Act, 1962 by declaring unit prices below the prescribed Minimum Import Price,
without disclosing that the imported goods were subject to MIP. With the introduction of the
system of self-assessment with effect from 2011 under Section 17 of the Customs Act, 1962,
the primary responsibility and onus for correct assessment of duty has been squarely cast
upon the importer, who is required to act in good faith and with due diligence while filing the
Bill of Entry.

26.1.2.1 In this context, it is observed that the DGFT, vide Notification No. 77/2023 dated
16.03.2024, read with Notification No. 33/2024-25 dated 01.10.2024, has prohibited the
import of the subject goods below the Minimum Import Price of USD 3.50 per kilogram.
Consequently, contemporaneous imports of identical or similar goods are necessarily valued
at or above the said Minimum Import Price of USD 3.50 per kilogram.

26.1.2.2 1t is further observed that acceptance of the transaction value under Rule 3 of the
Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 is not absolute
and is expressly subject to the provisions of Rule 12 thereof, which permits rejection of the
declared value where there exists a significant variation from the value of identical or similar
goods imported at or about the same time. Therefore, the Noticee was fully aware that the
invoice value or declared transaction value did not represent the true assessable value for the
purpose of levy of customs duty.

26.1.2.3 However, the Noticee, with blind belief, relied solely on the invoice value @ USD
1.20 TO USD 1.43 per kilogram and declared the same in the Bills of Entry filed before the
Customs authorities. It is well settled that a bona fide belief cannot be equated with blind
belief. A belief can be said to be bona fide only when it is formed after taking into account all
reasonable considerations, including applicable statutory provisions, import policy
restrictions, and prevailing trade practices. In the present case, the reliance placed by the
Noticee on the invoice value, without due regard to the applicable MIP condition and
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valuation provisions, cannot be accepted as a bona fide belief and has resulted in
incorrect self-assessment and short-levy of duty.

26.1.2.4 Further, the importer failed to truthfully declare that the subject goods
attracted the Minimum Import Price condition, in clear violation of the obligation of
truthful declaration cast upon the importer under Section 46(4) of the Customs Act,
1962. Such failure amounts to suppression of material facts relating to the applicable import
policy conditions, which directly impacted the assessment of duty and facilitated clearance of
the goods at values below the prescribed MIP.

26.1.2.5 Accordingly, I find that the Noticee, M/s A K SALES, knowingly submitted
incorrect and false declarations before the Customs authorities at the time of import, despite
being fully aware that the goods under import were not eligible for clearance at values below
the prescribed Minimum Import Price. Such conduct constitutes willful misstatement and
suppression of material facts with the clear intent to circumvent the import policy restrictions
and evade payment of appropriate customs duty, thereby establishing the presence of mens
rea. Further, the importer has resorted to deliberate misdeclaration in respect of the value and
applicable import conditions of the goods, as discussed in paragraph 22 supra and reiterated in
paragraph 24.1 supra. Accordingly, I find that, in view of the willful misdeclaration of
value, misstatement and suppression of material facts on the part of the importer,
resulting in short-assessment of duty, the provisions of Section 28(4) of the Customs Act,
1962 have been rightly invoked for recovery of the differential duty, along with
applicable interest under Section 28AA of the said Act.

26.1.31 find that the import of Synthetic Knitted Fabrics below the prescribed MIP
constitutes an import contrary to such prohibition, and therefore, the goods are to be treated
as “prohibited goods” within the meaning of Section 2(33) and 11 of the Customs Act,
1962, read with Section 3(3) of the Foreign Trade (Development & Regulation) Act. In
terms of Section 111(d) of the said Act, any goods imported or attempted to be imported
contrary to any prohibition imposed by or under the Customs Act, 1962 or any other law
for the time being in force are liable to confiscation. In the present case, since the importer
has imported goods in contravention of the import policy conditions prescribed under the
aforesaid DGFT notifications, the goods are rendered liable to confiscation under
Section 111(d) of the Customs Act, 1962, for having been imported contrary to the
prohibition imposed under the Foreign Trade (Development & Regulation) Act, 1992 and
the Foreign Trade Policy framed thereunder.

26.1.4In the instant case, I observe that the importer self-assessed the impugned four Bills
of Entry under Section 17(1) of the Customs Act, 1962 by declaring the CIF value of the
imported synthetic knitted fabrics at USD 1.20 TO USD 1.43 per kilogram, which is
substantially below the prescribed Minimum Import Price of USD 3.50 per kilogram
notified by the DGFT vide Notification No. 77/2023 dated 16.03.2024, read with
Notification No. 33/2024-25 dated 01.10.2024. In view of the said notifications,
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contemporaneous imports of identical or similar goods are necessarily valued at or above
the prescribed Minimum Import Price, and the significant variation between the declared
value of the impugned goods and the value of contemporaneous imports establishes that the
goods do not correspond with the entries made in the Bills of Entry in respect of value.
Although Rule 3 of the Customs Valuation (Determination of Value of Imported Goods)
Rules, 2007 provides for acceptance of the transaction value, such acceptance is not
absolute and is expressly subject to Rule 12 thereof, which permits rejection of the declared
value where reasonable doubt exists regarding its truth or accuracy, including cases of
significant deviation from the value of identical or similar goods imported at or about the
same time. In the present case, the declared invoice value, being far below the prescribed
Minimum Import Price, does not represent the true assessable value. The reliance placed by
the importer solely on the invoice value, in blind belief and without due regard to the
applicable DGFT notifications, import policy restrictions, and valuation provisions, cannot
be accepted as a bona fide belief and amounts to deliberate mis-declaration of value,
rendering the impugned goods liable to penal action under the provisions of the Customs
Act, 1962.

26.1.4.1 I further observe that the importer failed to truthfully declare in the Bills of Entry that
the subject goods were covered under the Minimum Import Price condition prescribed under
the DGFT notifications. Such non-disclosure constitutes a clear violation of the obligation of
truthful declaration cast upon the importer under Section 46(4) of the Customs Act, 1962. The
suppression of material facts relating to the applicability of MIP directly impacted the
assessment of duty and facilitated clearance of the goods at values below the prescribed
threshold. The importer, despite being fully aware that the goods were not eligible for
clearance below the prescribed Minimum Import Price, knowingly suppressed and mis-stated
material particulars with the intent to circumvent the import policy restrictions and evade
payment of appropriate customs duty. Such conduct establishes willful mis-statement and
suppression of material facts. Consequently, the impugned goods do not correspond with the
entries made in the Bills of Entry in respect of value and other material particulars.
Accordingly, I find that impugned imported goods are also liable to confiscation under
Section 111(m) of the Customs Act, 1962.

Applicability of Penalty under section 112(a) of the Customs Act, 1962

26.2 I observe that Section 112(a) of the Customs Act, 1962 provides for imposition of
penalty on any person who, in relation to any goods, does or omits to do any act which
renders such goods liable to confiscation under Section 111 of the said Act, or abets the doing
or omission of such an act. In the present case, it has already been established that the
impugned goods are liable to confiscation under Sections 111(d) and 111(m) of the Customs
Act, 1962 on account of mis-declaration of value, suppression of material facts relating to the
applicability of Minimum Import Price, and contravention of the import policy conditions
notified by the DGFT.
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26.2.1 I further find that the Noticee, M/s A K SALES, by knowingly declaring the goods at
a value below the prescribed Minimum Import Price, failing to disclose the applicability of
MIP in the Bills of Entry, and relying on such incorrect declarations for self-assessment under
Section 17 of the Customs Act, 1962, has committed acts and omissions which directly
rendered the impugned goods liable to confiscation. Such acts and omissions were not
inadvertent but deliberate, as discussed in detail in the preceding paragraphs, and were carried
out with full knowledge of the applicable import policy and valuation provisions.

26.2.2 Accordingly, I hold that the Noticee has rendered himself liable to penalty under
Section 112(a) of the Customs Act, 1962 for acts and omissions resulting in improper
importation of goods liable to confiscation under Section 111 of the said Act.

Applicability of Penalty under section 114A of the Customs Act, 1962

26.3 1 observe that Section 114A of the Customs Act, 1962 provides for imposition of
penalty equal to the duty or interest determined under Section 28(8) of the said Act where
duty has not been levied or has been short-levied by reason of collusion, willful misstatement,
or suppression of facts. In the present case, it has already been established that the importer
self-assessed four Bills of Entry by declaring the value of the imported goods at USD 1.20
TO USD 1.43 per kilogram, which is substantially below the Minimum Import Price of
USD 3.50 per kilogram prescribed by the DGFT, and failed to disclose that the goods were
subject to the MIP condition.

26.3.1 It is further found that the importer, despite being fully aware of the DGFT
Notifications prohibiting import of the subject goods below the prescribed MIP, relied solely
on the invoice value with blind belief and did not make a truthful declaration regarding the
applicability of MIP in violation of Section 46(4) of the Customs Act, 1962. Such reliance on
invoice value alone, in disregard of the applicable import policy restrictions and valuation
provisions, cannot be accepted as a bona fide belief and clearly constitutes willful
misstatement and suppression of material facts. The said acts and omissions were carried out
with the intent to circumvent the import policy restrictions and evade payment of appropriate
customs duty, thereby establishing the presence of mens rea.

26.3.2 Accordingly, since the short-levy of duty has arisen by reason of willful misstatement
and suppression of material facts, and the differential duty has been determined under Section
28(8) of the Customs Act, 1962 pursuant to invocation of Section 28(4) thereof, I hold that the
Noticee, M/s A K SALES, is liable to penalty under Section 114A of the Customs Act, 1962
equal to the duty so determined. I further observe that the benefit of reduced penalty of
twenty-five per cent, as provided under the proviso to Section 114A, shall be available only if
the duty along with applicable interest under Section 28 AA is paid within thirty days from the
date of communication of this order.

Applicability of Penalty under section 114AA of the Customs Act, 1962
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26.4 1 observe that Section 46(4) of the Customs Act, 1962 mandates that the importer,
while presenting a Bill of Entry, shall make and subscribe to a declaration as to the truth of
the contents of such Bill of Entry. Further, Section 46(4A) casts a statutory obligation upon
the importer to ensure the accuracy and completeness of the information furnished in the Bill
of Entry, the authenticity and validity of the supporting documents, and compliance with any
restriction or prohibition applicable to the imported goods under the Customs Act, 1962 or
under any other law for the time being in force.

26.4.1 In the instant case, it is an admitted and established fact that the import of the subject
synthetic knitted fabrics below the prescribed Minimum Import Price of USD 3.50 per
kilogram was prohibited under the DGFT Notifications issued under the Foreign Trade
(Development and Regulation) Act, 1992. The said MIP condition constituted a statutory
restriction/prohibition applicable to the goods at the time of import. However, the importer,
while filing the impugned Bills of Entry under the self-assessment regime, failed to declare
that the goods were subject to the Minimum Import Price condition and declared the CIF
value at USD 1.20 TO USD 1.43 per kilogram, which was substantially below the prescribed
MIP.

26.4.2 By doing so, the importer knowingly made and used Bills of Entry and declarations
which were false and incorrect in material particulars, namely, with regard to the applicability
of import policy restrictions and the true assessable value of the goods. Such non-disclosure
and incorrect declaration directly violated the obligations imposed under Sections 46(4) and
46(4A) of the Customs Act, 1962, and facilitated clearance of the goods in contravention of
the prohibition imposed by law.

26.4.3 I further find that the said acts were not the result of any inadvertent error or bona fide
belief. The importer was fully aware of the MIP-based prohibition and yet knowingly
suppressed material facts and used declarations and documents which were false and incorrect
in material particulars, with the intent to circumvent the import policy restrictions and evade
payment of appropriate customs duty. Such conduct squarely satisfies the ingredients of
knowledge and intention required for invocation of Section 114AA of the Customs Act, 1962.

26.4.4 Accordingly, I hold that the importer has knowingly and intentionally made, signed,
and used declarations and documents which were false and incorrect in material particulars in
the transaction of business under the Customs Act, 1962, in violation of Sections 46(4) and
46(4A), and is therefore liable to penalty under Section 114AA of the said Act.

27.  In view of the facts of the case, the documentary evidences on record and findings as
detailed above, I pass the following order:

ORDER

i. I hold that the importer M/s. A K SALES has mis-declaring the value/MIP of the
imported goods covered under various Bills of Entry (as detailed in Table-I), having a
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total declared assessable value of Rs. 1,02,42,225/-. Accordingly, I reject the declared
value of the impugned goods under Rule 12 of the Customs Valuation (Determination
of Value of Imported Goods) Rules, 2007 and re-determine the same at Rs.
2,87,22,406/- based on the applicable Minimum Import Price (MIP).

I confiscate the imported goods having total Re-assessable value of Rs.

2,87,22,406/- (Rupees Two Crore Eighty-Seven Lakh Twenty-Two Thousand

Four Hundred Six Only) as per Table-III under the aforementioned Bills of Entry

under Sections 111(d) and 111(m) of the Customs Act, 1962, on the grounds

that they are "prohibited goods" and/or have been improperly imported in

contravention of the restrictions in force and mis-declaration of value and

suppression of fact about applicability of MIP on the impugned goods in the Bills of

Entry. However, I impose a redemption fine of Rs 75,00,000/- (Rupees Seventy-

Five Lakh Only) on the importer M/s. A K SALES in lieu of confiscation under

Section 125(1) of the Customs Act, 1962.;

I confirm the demand the differential duty amounting to Rs. 51,92,931/- (Rupees
Fifty-One Lakh Ninety-Two Thousand Nine Hundred Thirty-One Only) not paid/short
paid on the aforesaid imported goods and recovery from the importer M/s. A K
SALES under Section 28(4) of the Customs Act, 1962, along with applicable interest
under Section 28AA, ibid.

I impose a penalty of Rs 75,00,000/- (Rupees Seventy-Five Lakh Only) on the
importer, M/s. A K SALES importer under Section 112(a)(i) of the Customs Act,
1962, for the act of commission and omission by rendering the imported goods liable
for confiscation under Section 111(d) and 111(m).

I impose a penalty equivalent to differential duty of Rs. 51,92,931/- (Rupees Fifty-One
Lakh Ninety-Two Thousand Nine Hundred Thirty-One Only) and interest accrued
there upon on the importer, M/s. A K SALES under Section 114A of the Customs Act,
1962 for the act of commission and omission by way of willful mis-declaration of
value & willful suppression of substantial facts regarding applicability of MIP.
However, in terms of the first and second proviso to Section 114A ibid, if duty and
interest is paid within thirty days from the date of the communication of this order, the
amount of penalty liable to be paid shall be twenty-five per cent of the duty and
interest, subject to the condition that the amount of penalty is also paid within the
period of thirty days of communication of this order.

I impose a penalty of Rs. 30,00,000/- (Rupees Thirty Lakh Only) on the importer
M/s. A K SALES under Section 114 AA of the Customs Act, 1962, for the act of false
declaration.

Digitally signed by

Vijay Risi

D \21@5-6) 1-2026

1 g t5ﬁ é :40
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Pr. COMMISSIONER OF CUSTOMS
NHAVA SHEVA-III, JNCH

To

M/s A K Sales (IEC: 3307000888)
486/4, WARD-4, AMAR BHAWAN CHOWK,
PANIPAT, HARYANA- 132103.

Copy to:

i.  AC/DC, Chief Commissioner’s Office, INCH
ii. ~ The AC/DC, Group-III, INCH
iii.  AC/DC, Centralized Revenue Recovery Cell, INCH
iv.  The Asst. /Dy. Commissioner of Customs (SIIB-Import), INCH: For uploading on
DIGIT Portal.
v.  The Asst. /Dy. Commissioner of Customs (CAC), INCH: For uploading on CARMA
Portal.
vi.  AC/DC, EDI, INCH: - For display on JINCH Website.
vii.  Superintendent (P), CHS Section, JNCH — For display on JNCH Notice Board.
viii.  Office Copy.
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	7. RELEVANT PROVISIONS OF THE LAW IN SO FAR AS THEY APPLY TO THIS CASE ARE AS BELOW:
	Section 112: Penalty for improper importation of goods, etc.– Any person,
	Section 114A of the Customs Act, 1962 deals with the penalty by reason of collusion or any willful mis-statement or suppression of facts. The relevant provision is reproduced below: -

	22. I observe that the Noticee M/s. A K SALES (IEC: 3307000888) had imported multiple consignments of Synthetic Knitted Fabrics, classifiable under various Customs Tariff Headings (CTHs) falling within Chapter 60 of the First Schedule to the Customs Tariff Act, 1975. The said consignments were cleared through different Bills of Entry at the port of Nhava Sheva, details of which are enumerated in Table I below. The importer had declared the goods for home consumption under the system of self-assessment in terms of Section 17 of the Customs Act, 1962, and the said consignments were accordingly cleared for home consumption upon payment of the duty as declared and assessed by the importer at the time of import.
	Table-I
	22.1 I further observe that Show Cause Notice has clearly brought forward the fact that DGFT Notifications has issued Notifications viz. Notification No. 77/2023 dated 16.03.2024, Notification No. 33/2024-25 dated 01.10.2024, Notification No. 49/2024-25 dated 04.01.2025 & Notification No. 05/2025-26 Dated 23.04.2025 whereby it is categorically stipulate that the import of Synthetic Knitted or Crocheted Fabrics at a unit value below USD 3.50 per kilogram on a CIF basis shall be treated as “Prohibited” under the prevailing import policy. The prohibition has been imposed with the objective of safeguarding domestic industry and ensuring fair trade practices in accordance with the provisions of the Foreign Trade (Development and Regulation) Act, 1992 and the Foreign Trade Policy in force. However, the said restriction is not applicable in cases where imports are specifically covered under valid authorizations, such as those effected under Advance Authorization Schemes, Export Oriented Units (EOUs), or Special Economic Zones (SEZs), subject to strict adherence to the terms and conditions of such authorizations. In such cases, the exemption is limited to imports that are not cleared for home consumption into the Domestic Tariff Area (DTA) and are utilized exclusively for the purposes specified under the respective authorization. However, in the instance case imports under subject 04 Bills of Entry (as mentioned in Table-I above), the goods were not covered under the Advance Authorization Schemes, Export Oriented Units (EOUs), or Special Economic Zones (SEZs) and instead were cleared for home consumption. The import effected by the said Bills of Entry is subject to MIP @3.5$ per Kg as stated in the DGFT notifications mentioned above.
	22.1.1 I further observe that SCN has also brought forward the fact that the imports effected vide subject Bills of Entry, as enumerated in Table-I, are covered under the scope of the aforesaid DGFT Notifications prescribing the Minimum Import Price (MIP) condition, as the respective consignments were shipped on board prior to their clearance and the Bill of Lading dates clearly fall within the validity period of the said notifications. Accordingly, the imports in question are squarely governed by the MIP requirement stipulated therein. However, scrutiny of import documents, valuation particulars, and the Bills of Entry pertaining to the subject consignments, it is clear that the importer has declared a CIF value per kilogram lower than the prescribed Minimum Import Price (MIP) as notified by the Directorate General of Foreign Trade (DGFT) under the relevant DGFT Notifications cited hereinabove. Such declaration of value, being below the DGFT- mandated MIP, constitutes a clear violation of the import policy conditions prevailing at the material time of import. In view thereof, the import of the said goods at a value below the prescribed MIP is “Prohibited” under the applicable provisions of the Foreign Trade Policy. Accordingly, the goods so imported are liable for action under the provisions of the Customs Act, 1962, read with Section 3(3) of the Foreign Trade (Development & Regulation) Act, 1992, and the Foreign Trade Policy framed thereunder, for having been imported in contravention of the restrictions in force at the time of import.
	22.1.2 Accordingly, the Show Cause Notice proposes confiscation of the imported goods under the provisions of Sections 111(d) and 111(m) of the Customs Act, 1962, and imposition of penal action under Sections 112(a), 114A, and 114AA, along with recovery of the differential duty under Section 28(4) of the Customs Act, 1962, together with applicable interest under Section 28AA thereof.
	22.2 I observe that as per Section 5 of the Foreign Trade Development and Regulation Act,1992, the Central Government may formulate and announce Foreign Trade Policy. Accordingly, The Foreign Trade Policy (FTP) 2023 was notified by the Directorate General of Foreign Trade (DGFT) under Notification No. 1/2023, dated March 31, 2023. The handbook of procedure outlines the specific procedures to comply with the Foreign Trade Policy. In this context, I observe that vide Notification No. 77/2023 dated 16.03.2024, issued by the Directorate General of Foreign Trade (DGFT), the import policy and policy conditions governing goods falling under Customs Tariff Headings (CTHs) 60063100, 60063200, 60063300, 60063400, and 60069000 of Chapter 60 of the First Schedule to the Customs Tariff Act, 1975, were revised. Through the said notification, the import policy for the aforementioned goods was amended from “Free” to “Prohibited”, subject to a prescribed Minimum Import Price (MIP) condition, and made applicable up to 15.09.2024. As per the revised policy, import of Synthetic Knitted or Crocheted Fabrics under the above CTHs was permitted only at or above an MIP of USD 3.50 per kilogram (CIF basis). Relevant part of the notification is reproduced for reference, as follows:
	
	
	22.2.1 The aforesaid import restrictions and the requirement of adherence to the prescribed Minimum Import Price (MIP) were subsequently extended and broadened vide DGFT Notification No. 33/2024-25 dated 01.10.2024. Through the said notification, the validity of the MIP condition was extended up to 31.12.2024, and its scope was expanded to cover additional tariff items, namely CTHs 60019200, 60041000, 60049000, 60053600,60053790, 60053900, 60062200, and 60064200, in addition to the tariff headings already covered under DGFT Notification No. 77/2023 dated 16.03.2024. Consequently, the restriction on imports valued below the prescribed MIP of USD 3.50 per kilogram (CIF basis) continued to remain applicable to all the aforesaid tariff items up to 31.12.2024. Relevant part of the notification is reproduced for reference, as follows:
	
	
	Rule 3. Determination of the method of valuation.

	(VIJAY RISI)
	Pr. COMMISSIONER OF CUSTOMS
	486/4, WARD-4, AMAR BHAWAN CHOWK, PANIPAT, HARYANA- 132103.

